United States Court of Appeals 

for the 

District of Columbia Circuit 



TRANSCRIPT OF 
RECORD 






TRANSCRIPT OF RECORD 


United States Court of Appeals for the 
District of Columbia 

JANUARY TERM, 1938. 


SPECIAL CALENDAR 


SCRIPPS-HOWARD RADIO, INC 


APPELLANT 


FEDERAL COMMUNICATIONS COMMISSION; COM 
MUNITY BROADCASTING CO., A CORPORATION 
INTERVENER. 


APPEAL FROM TIIF. FEDERAL COMMUNICATIONS COMMISSION 


• -i 


FILED JANUARY 10, 1938 


PRINTED APRIL 


' <■ • / 


’WOTISHia 8F THE 

Of THE m fif H m ,• 




v 









United States Court of Appeals for the 
District of Columbia 

JANUARY TERM, 1938. 

No. 7095 


SCRIPPS-HOWARD RADIO, INC., APPELLANT, 

V. 

FEDERAL COMMUNICATIONS COMMISSION; COM¬ 
MUNITY BROADCASTING CO, A CORPORATION, 
INTERVENER. 


APPEAL EKOM THE FEDEKAL COMMUNICATIONS COMMISSION. 


INDEX 

Original Print 


Notice of appeal and reasons therefor. 1 1 

Amendment to notice of appeal and reasons therefor. 6 3 

Federal Communications Commission’s statement listing inter¬ 
ested parties . 12 6 

Statement of facts, grounds for decision, order and record.... 14 8 

Application of Continental Radio Co. for construction permit 

&c. 19 8 

Additional papers filed Dec. 29, 1935 to original application... 27 17 

Minute entry—Oct. 15, 1935—Application designated for hear¬ 
ing . 30 19 

Amendment to application of Continental Radio Co., filed March 

16, 1936 . 31 20 

Answer of Toledo Broadcasting Co. to appearance of Continen¬ 
tal Radio Co.. 37 21 

Notice of hearing on application of Continental Radio Co. 39 23 

Notice of appearance filed by Continental Radio Co. April 16, 

1936 . 46 26 


Press or Byron S. Adams. Washington. I>. 0. 













11 


INDEX CONTINUED. 


Original Print 

Answer of Community Broadcasting Co. to appearance of Con¬ 


tinental Radio Co. 52 30 

Transcript of record on application of Continental Radio Co... 56 32 

Testimony of Edgar H. Felix . 59 34 

“ “ Paul W. Frum . 70 42 

“ J. C. Hanrahan . 81 49 

“ “ Carlton K. Matson . 114 70 

“ “ George C. Davis . 122 76 

Appellant’s exhibits 

#1—Officers, directors and stockholders of Continental 

Radio Co. 133 82 

#2—Officers, directors and stockholders of E. W. Scripps 

Co. 134 83 

#3—Balance sheet of Continental Radio Co.—April 18, 

1936 . 135 84 

#4—Construction costs . 136 84 

#5—Rate card of proposed station . 137 85 

#6—Rate card of Station VVSPD (No. 11). 139 86 

#7— “ “ “ “ “ (No. 14). 141 91 

#9—Estimated operating budget for applicant’s pro¬ 
posed station . 170 94 

Commission’s exhibit a.—List of pending applications from 

Ohio. 171 96 

Examiner’s Report No. 1-241 . 172 97 

Motion of Continental Radio Co. to remand cases. 181 104 

Minute entry—Sept. 22, 1936—Motion to remand granted 192 109 

Testimony of Harold E. Neave . 196 111 

Appellant’s exhibit A—Balance sheet of Continental Radio, 

Oct. 31, 1936 . 200 113 

Supplemental Report to Examiner’s Report No. 1-241.... 201 114 

Exceptions to and request for oral argument on, Examiner’s 

Report. 203 116 

Request of Community Broadcasting Co. for oral argument 206 119 

Minute entry—Jan. 26, 1937—Request for oral argument 

granted. 207 120 

Minute entry—July 2, 1937—Application denied. 208 120 

Order denying application of Continental Radio Co.— 

July 2, 1937 . 209 121 

Application of Community Broadcasting Co. for construc¬ 
tion permit . 210 122 

Letter concerning articles of incorporation of Community 

Broadcasting Co. 218 130 

Articles of Incorporation of The Community Broadcasting 

Co.... 219 131 

Minute entry—Nov. 27, 1934—Application designated for 

hearing. 222 135 

Notice of hearing on application of Community Broadcast¬ 
ing Co. 10/12/34 . 223 135 

Notice of Community Broadcasting Co. of desire to be 
heard. 228 140 


































INDEX CONTINUED. 


Original Print 

Answer of Toledo Broadcasting Co. to appearance of ap¬ 
plicant . 230 142 

Testimony of George C. Davis . 288 145 

“ “ Frazier Reams . 292 147 

“ “ George C. Davis (recalled) . 334 174 

Appellant’s exhibits 

#1—Statement of financial condition of Community 

Broadcasting Co. 339 177 

#2—Construction cost of proposed station of Community 

Broadcasting Co. 340 177 

#3—Operating staff, with salaries. 341 178 

#4— “ cost of proposed station . 342 178 

#5—Specimen card of weekly program of proposed sta¬ 
tion . 343 179 

#6—Rate card . 348 186 

Commission’s exhibit #2—List of pending applications 

from Ohio. 351 187 

Examiner’s Report No. 1-254—Community Broadcasting Co. 353 188 

Request for oral argument on, and exceptions to Exam¬ 
iner’s Report 1-254 . 358 192 

Community Broadcasting Co.’s request for oral argument 

on exceptions . 362 195 

Minute entry—Sept. 22, 1936—Request for oral argument 

granted and designated for hearing. 363 196 

Minute entry—July 2, 1937—Application of Community 

Broadcasting Co. granted . 364 196 

Final order granting application of Community Broadcast¬ 
ing Co. 365 197 

Motion of Continental Radio Co. to reconsider and grant.. 367 198 

Minute entry—July 30, 1937—Motion to reconsider and 

grant denied . 368 199 

Minute entry—July 30, 1937—In re statement of facts etc. 369 200 

Statement of Facts and Grounds for decision. 370 202 

Motion for thirty-day extension of effective date. 377 208 

Minute entry—Sept. 7, 1937—Ratifications . 380 210 

Petition of Scripps-Howard Radio, Inc. for rehearing.... 382 211 

Minute entry—Sept. 22, 1937—Ratifications. 392 218 

Petition of Scripps-Howard Radio, Inc. for investigation of 

the status of Community Broadcasting Co. 394 219 

Motion to dismiss petition . 431 236 

Minute entry—December 22, 1937—Petitions denied. 433 237 

Certificate of Secretary . 434 238 

Notice of intention of Community Broadcasting Co. to in¬ 
tervene . 435 238 

Joint designation of record. 439 241 






































United States Court of Appeals for the 
District of Columbia 


1 Iii the United States Court of Appeals 

for the District of Columbia 

No. 7095 

Scripps-Howard Radio, Inc., Appellant, 

v. 

Federal Communications Commission, Appellee 
Notice of Appeal 

This 10th day of January, 1938, comes Scripps-Howard 
Radio, Inc., and shows that it is a corporation of the State 
of Ohio, heretofore and in the proceedings before the Fed¬ 
eral Communications Commission known as Continental 
Radio Company, and it gives this its notice of appeal from 
a decision of the Federal Communications Commission ren¬ 
dered on July 2, 1937, and purportedly effective August 3, 
1937, but as a matter of law and in accordance with the rules 
and practice of the Federal Communications Commission 
actually effective on December 22, 1937, by which decision 
the Federal Communications Commission denied an appli¬ 
cation of appellant requesting a construction permit to con¬ 
struct and operate a new radiobroadcasting station at To¬ 
ledo, Ohio, and by which decision the Federal Communica¬ 
tions Commission at the same time granted a competing ap¬ 
plication of Community Broadcasting Company, an Ohio 
corporation, requesting authority to construct and operate 
a radiobroadcasting station at Toledo, Ohio, at the same 
frequency and with the same power as had been requested 
by the appellant; and as appellant’s reasons for this appeal, 
it respectfully shows: 

1. The Commission erred as a matter of law and 

2 its findings and conclusions are arbitrary and capri¬ 
cious in that the Commission failed to find that the 

evidence conclusively showed that the appellant was better 
able to serve the public interest, convenience and necessity 
through the operation of the radiobroadcasting station ap¬ 
plied for by it than is the competing applicant, and the pur- 
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ported findings or conclusions of the Commission to the 
contrary are without evidence and contrary to the evidence. 

2. The Commission erred as a matter of law in consider¬ 
ing as in the public interest, convenience and necessity, and 
as a factor toward the denial of the appellant’s application 
and the granting of the competing application, the fact that 
the appellant had the ownership of two radiobroadcasting 
stations in other cities. 

3. The Commission was without jurisdiction to discrimi¬ 
nate against the appellant and deny the application on the 
basis of ownership in two other radiobroadcasting stations. 

4. The purported findings and conclusions of the Com¬ 
mission that the appellant and the competing applicant were 
upon a parity with regard to ability to render public ser¬ 
vice are arbitrary and capricious and contrary to the evi¬ 
dence. 

5. The Commission erred as a matter of law in “dismiss¬ 
ing” and refusing to consider and failing to grant the ap¬ 
plication of appellant for rehearing before the Commission 
en banc under Section 405 of the Communications Act of 
1934. 

6. The Commission erred as a matter of law in denying 
the petition of the appellant for an investigation of the 
status of Community Broadcasting Company. 

7. The indiscriminate comingling of facts, conclu- 

3 sions and law without the specific grounds mentioned 
on which the application of Community Broadcast¬ 
ing Company was granted, and that of the appellant denied, 
rendered the order and decision void. 

S. The Commission’s conclusion that non-residents would 
operate the proposed station is erroneous both as to fact 
and law. 

SCRIPPS-HOWARD RADIO, INC. 
By PAUL M. SEGAL 

Its Attorney 

4 Acknowledgment of Service 

Receipt is acknowledged of a true copy of the foregoing 
notice of appeal. 

T. J. SLOWIE, 

Secretary , 

Federal Communications Commission 


January 10,1938 
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5 Endorsed: United States Court of Appeals for the 
District of Columbia Filed Jan 10 1938 Moncure 

Burke, Clerk 

6 In the United States Court of Appeals 

for the District of Columbia 

No. 7095 

Scripps-Howard Radio, Inc., Appellant , 

v. 

Federal Communications Commission, Appellee 

Amendment to Notice of Appeal and Statement of the Rea¬ 
sons Therefor 

This 13th day of January, 1938, comes Scripps-Howard 
Radio, Inc*., and amends its notice of appeal heretofore tiled 
on January 10, 1938, by the addition of the following mat¬ 
ter and reasons for appeal: 

After the action of the Federal Communications Com¬ 
mission in dismissing the petition for rehearing tiled pur¬ 
suant to the provisions of Section 405 of the Communica¬ 
tions Act of 1934, and more particularly referred to in para¬ 
graph numbered 5 of the notice of appeal on file herein, 
George S. Smith, Esq., counsel for the appellant in matters 
pending before the Federal Communications Commission, 
addressed a letter to the Federal Communications Commis¬ 
sion in words and figures following: 

7 “January 3, 1938 
“T. J. Slowie, Esq., 

Secretary, 

Federal Communications Commission, 

Washington, D. C. 

Re: Application of WALR Broadcasting Corp. 

No. 2-P-B-3254, Docket No. 2486 
Examiner’s Report No. 1-253 

Application of Community Broadcasting Co. 

File No. B2-P-151, Docket No. 2667 
Examiner’s Report No. 1-254 

Application of Continental Radio Co., 

No. B2-P-760, Docket No. 3301, 

Examiner’s Report No. 1-241 and Supm’l 
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“Dear Sir: 

This will acknowledge receipt of a copy of your letter 
dated December 27, 1937, to Continental Radio Company, 
Cincinnati, Ohio, relative to the above entitled matters. 

Your letter informs Continental Radio Company that on 
December 22, 1937, the Commission dismissed a petition 
for rehearing on the applications of Continental Radio 
Company and Community Broadcasting Company, and de¬ 
nied a petition for an investigation of the status of Com¬ 
munity Broadcasting Company. 

Inasmuch as your letter does not set forth any reasons 
for the action of the Commission in dismissing the petition 
for rehearing, neither my client nor I understands the 
rocsniiu? of the action. 

o 

The petition for rehearing was filed with the Commission 
seasonably and in accordance with Section 5(e) of the Com¬ 
munications Act of 1934, as amended, and the Rules and 
Regulations of the Commission. 

Section 405 of the Communications Act of 1934, as 
amended, provides: 

‘ . . . and it shall be lawful for the Commission in its 
discretion to grant such a rehearing if sufficient reason 
therefor be made to appear.’ 

Where, therefore, a petition for rehearing is seasonably 
filed it appears that the Commission may in its discretion 
either grant or deny such a petition. It is not understood 
why the petition was dismissed, and I should appreciate be¬ 
ing advised of the reasons therefor. 

Very truly vours, 

GEORGE S. SMITH” 

8 Thereafter and on January 11, 1938, and after the 

filing of the original notice of appeal in this cause, 
said George S. Smith received by mail a letter from the 
Honorable T. J. Slowie, Secretary of the Federal Commu¬ 
nications Commission in words and figures following: 
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“January 10, 1938 

“Mr. George S. Smith, 

Woodward Building, 

Washington, D. C. 

Re: Applications of 

Community Broadcasting Co. 

File No. B2-P-151; Docket No. 2667 
Continental Radio Co. 

File No. B2-P-750; Docket No. 3301 

“Dear Sir: 

Receipt is acknowledged of your letter of January 3, 
1938, in which you refer to the Commission’s letter of De- 
comber 27, 1937, advising you that the petition of Conti¬ 
nental Radio Co. for rehearing on the above entitled ap¬ 
plications was dismissed, and that the petition of Conti¬ 
nental Radio Co. for investigation of the Community 
Broadcasting Co. was denied. 

You are informed that our letter of December 27, 1937 
erroneously referred to the petitions in question as peti¬ 
tions of Continental Radio Co., and should have shown 
Scripps-Howard Radio, Inc., as the petitioner. 

The above mentioned petition for rehearing was dis¬ 
missed because it did not appear to the Commission that 
the petitioner had a proper status as a party in the case 
for filing same. The petition for investigation of Com- 
munitv Broadcasting Co. was denied on its merits. 

Copies of this letter are being mailed to all parties in 
interest. 

Very truly yours, 

(Sgd.) T. J. SLOWIE 

Secretary.” 

9 Both in the formal petition for rehearing pursuant 

to Section 405 of the Communications Act and by 
other notifications and communications the Federal Com¬ 
munications Commission had been officially advised of the 
change of name of the appellant corporation. 

Prior to the receipt of the above-quoted letter of the 
Secretary of the Federal Communications Commission no 
information was available to the appellant or to its counsel 
as to the significance or purport of the published decision 
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of the Federal Communications Commission “dismissing” 
the petition of the appellant for rehearing pursuant to Sec¬ 
tion 405 of the Communications Act of 1934. 

’Wherefore the appellant now avers that the Commission 
erred further in that: 

The Federal Communications Commission, being advised 
that Scripps-Howard Radio, Inc., was the same corporation 
as Continental Radio Company, the action of the Commis¬ 
sion in dismissing the petition for rehearing upon the basis 
of a change in name of the appellant corporation was arbi¬ 
trary, capricious, illegal, beyond the jurisdiction of the 
Commission, violative of appellant’s rights to due process 
of law and an abuse of administrative authority. 

SCRIPPS-HOWARD RADIO, INC. 

Bv PAUL M. SEGAL 
* 

Its Attorney 

10 I have received a true copy of the foregoing this 
13th day of January, 1938. 

T. J. SLOWIE, 

Secretary, 

Federal Co m m uni cat to ns C o in mis si o 11 

11 Endorsed: United States Court of Appeals for the 
District of Columbia Filed Jan 13 1938 Moncure 

Burke, Clerk 

12 In the United States Court of Appeals 

for the District of Columbia 

No. 7095 

Scripps-Howard Radio, Inc., Appellant 

v. 

Federal Communications Commission, Appellee 

Federal Communications Commission’s Statement Listing 

Interested Parties 

In compliance with the provisions of Section 402 (c) of 
the Communications Act of 1934, the Federal Communica¬ 
tions Commission lists herewith all persons, firms, or cor¬ 
porations to whom it has mailed or otherwise delivered a 
copy of the Notice of Appeal filed in the above-mentioned 
cause: 
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Continental Radio Company, 
c/o Scripps-Howard Radio, Inc., 

Jack Howard, President, 

230 Park Avenue, 

New York, N. Y. 

WALR Broadcasting Corporation, 

Radio Station WALR, 

171/0 South Fourth Street, 

Zanesville, Ohio. 

Community Broadcasting Company, 

420 Madison Avenue, 

Toledo, Ohio. 

Mr. Harold F. Gross, 

Radio Station WJIM, 

City National Bank Building, 

N. Washington Avenue, 

Lansing, Michigan. 

Mr. Herbert Lee Blve, 

Radio Station WBLY, 

Lima Club Building, 

W. Market & S. McDonel Streets, 

Lima, Ohio. 

FEDERAL COMMUNICATIONS 
COMMISSION 
By T. J. SLOWIE 

Secretary . 

13 Endorsed: United States Court of Appeals for the 
District of Columbia Filed Feb 2 1938 Joseph W. 

Stewart, Clerk 

14 Endorsed: United States Court of Appeals for the 
District of Columbia Filed Feb 2 1938 Joseph W. 

Stewart, Clerk 

In the United States Court of Appeals 
for the District of Columbia 

No. 7095 

Scripps-Howard Radio, Inc., Appellant 

v. 

Federal Communications Commission, Appellee 
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Statement in Writing of the Facts and Grounds for the De¬ 
cision of the Federal Communications Commission as 
Found and Given by It, Order of the Federal Commu¬ 
nications Commission, and Record Before It in the 
Matters of the Applications of Community Broadcast¬ 
ing Company and Continental Radio Company for 
Construction Permits. 

Now comes the Federal Communications Commission, 
pursuant to Section 402(c) of the Communications Act of 
1934, and files this, its statement in writing of the facts and 
grounds for the decision as found and given by it, its order, 
and the record before it in the matters of the applications 
of Community Broadcasting Company, Toledo, Ohio, and 
Continental Radio Company, Toledo, Ohio, for construction 
permits. 

FEDERAL COMMUNICATIONS 
COMMISSION 
By T. J. SLOWIE 

Secretary. 

19 Endorsed: Federal Communications Commission 
Sep 11 1935 Office of Secretary 

Endorsed: Federal Communications Commission Sep 
11 1935 Received 3rd Mail Mail and Files 

File No. B2-P-760 
Call Letters New 

United States of America 
Federal Communications Commission 

Application for Radio Broadcast Station Construction Per¬ 
mit or Modification Thereof 

(Submit in duplicate to Federal Communications Com¬ 
mission, Washington, D. C. Swear to one copy) 

To the Federal Communications Commission: 

1. Name of applicant* Continental Radio Company 

* If a corporation, state corporate name; if a partnership, state names of 
all partners and the name under which the partnership does business; if an 
unincorporated association, state the name of an executive officer, the office 
held by him, and the name of the association. The same name or names should 
be signed in the place provided at the end of application, except that in tho 
case of a partnership, the application may be signed in the name of the part¬ 
nership by one of the partners. 
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2. Post-office address: State Ohio City Cincinnati 
Street and number 1121 Union Central building 

3. Is this application made for— 

(a) Authorization to construct new radio station? yes 

(b) Authorization to change present location of trans¬ 
mitter of existing station? no 

(1) What is distance in miles between present location 
and proposed location of transmitter ?. 

(c) Authorization to change maximum rated carrier 
power, which necessitates installation of new equipment? 

(1) Applicant represents that present maximum rated 

carrier power is.watts. 

(2) Applicant represents that proposed maximum rated 

carrier power is.watts. 

(d) Authorization to install new equipment? V 

(1) Indicate what new equipment is to be installed 
(check): 

(a) New transmitter V 

(b) Change in system of modulation. 

(c) Change in type or number of vacuum tubes in last 

radio stage. 

(d) Other changes (specify):. 

4. What is applicant’s principal business? broadcasting 
station operation 

5. Is applicant a citizen of the United States? a corpo¬ 
ration If so, state whether by birth or naturalization .... 

6. Is the applicant a representative of an alien or foreign 
government? no 

7. State whether applicant is a corporation, part- 
20 nership, or association a corporation 

8. If applicant is a corporation— 

(a) Under laws of what State or country is it organized? 
Ohio (A certified copy of the articles of incorporation shall 
be attached if not heretofore filed with the Commission.) 

(b) Is more than one-fifth of capital stock owned of rec¬ 
ord or may it be voted by aliens or their representatives or 
by a foreign government or representative thereof, or by 
any corporation organized under the laws of a foreign coun¬ 
try? no 

(c) Is any director or officer an alien? no If so, state 

name and position of each. 
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(d) Give names and addresses of all stockholders own¬ 
ing and/or voting 10 percent, or more of applicant’s stock 
and percentage of stock held by each The E. AY. Scripps 
Company, 1121 Union Central building, Cincinnati, Ohio, 
100 per cent 

(e) Is stock to be sold after this permit is issued for pur¬ 
pose of raising money to construct and/or operate the pro¬ 
posed station? no 

9. If applicant is a corporation, is applicant directly or 
indirectly controlled by any other corporation? yes 

(a) If so, give name and address of such controlling cor¬ 
poration The E. AY. Scripps Company, 1121 Union Cen¬ 
tral building, Cincinnati, Ohio 

(b) Under laws of what State or country is such corpo¬ 
ration organized? Ohio (A certified copy of the articles 
of incorporation shall be attached it not heretofore filed 
with the Commission.) Articles heretofore filed with Com¬ 
mission 

(c) Is more than one-fourth of capital stock of such cor¬ 
poration owned of record or may it be voted by aliens, their 
representatives, or by a foreign government or representa¬ 
tive thereof, or by any corporation organized under the 
laws of a foreign country? no 

(d) Is any director or officer of such corporation an 

alien ? no If so, state name and position of each. 

(e) Is the above-described controlling corporation in turn 
a subsidiary? no If so, attach additional sheets answer¬ 
ing question 9 (a) to (d), inclusive, for each company to 
and including the organization having final control. 

10. If application is made in behalf of an unincorporated 
association, state— 

(a) Purpose of the association.(A certified copy 

of the articles of association, or by-laws, shall be attached 
if not heretofore filed with the Commission.) 

(b) The number of members. 

21 (c) Whether any members are aliens. 

(d) If so, state name and position of each. 

11. (a) Is applicant directly or indirectly, through stock 
ownership, contract, or otherwise, interested in the owner¬ 
ship or control of any other radio broadcasting stations? 
yes If so, state call letters and location of such stations 
WFBE, Cincinnati, Ohio 
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(b) Has the applicant in the past been directly or indi¬ 
rectly interested in the ownership or control of any radio 
broadcasting stations? very indirectly If so, state call 
letters and location of such stations WFBE, Cincinnati, 
Ohio 

12. (a) State applicant’s relation to station (whether ap¬ 
plicant is to be owner or lessee, and, if neither owner nor 
lessee, state nature of applicant’s interest in use and con¬ 
trol of station) owner (If not owner, a copy of agree¬ 
ment showing applicant’s interest in station must be at¬ 
tached if not heretofore filed with the Commission) 

(b) If applicant is not to be owner of station, who is? .. 

(c) Will applicant have absolute control of station, both 
as to physical operation and programs broadcast? yes 
If not, attach copy of any contract which may in any way 
affect applicant’s right to do so. 

13. List assets and liabilities and state fully the facts 
showing applicant’s financial responsibility with respect to 
the construction and operation of station Financial state¬ 
ment of Continental Radio company heretofore filed with 
Commission, and incorporated herein by reference 

14. (a) Has the applicant been finally adjudged guilty 
by any Federal court of unlawfully monopolizing, or at¬ 
tempting unlawfully to monopolize, radio communication 
directly or indirectly through control of manufacture or 
sale of radio apparatus, exclusive traffic arrangements, or 
any other means, or of unfair methods of competition? no 

(b) Is applicant directly or indirectly controlled by any 
party finally adjudged guilty as above stated? no 

15. The frequency, power, and hours of operation re¬ 
quested for the proposed station are as follows: 

(a) Frequency 1210 kilocycles. 

(b) Power (night) 100 watts. 

(c) Power (day) 250 watts. 

(d) Hours of operation: 

(1) Unlimited x 

(2) Daytime only. 

(3) Limited. 

(4) Sharing with (specify stations) . 

(5) Other (specify). 

(e) State number of hours per day proposed sta¬ 
tion will operate 18 


22 
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(f) Does the application directly request the assign¬ 
ment of all or any part of the facilities (i.e., frequency, 
power, and/or hours of operation) now assigned to any 
other station or stations? no If so, specify the station or 
stations and the facilities requested to be withdrawn there¬ 
from . 

16. Description of transmitting apparatus proposed to be 
installed— 

(a) Make RCA Manufacturing Company Type no. 
ET 4250 Complete specifications on file at Federal Com¬ 


munications Commission 

(b) Oscillator: Type of circuit.Number, manu¬ 
facturer’s name, and type of tubes.Normal plate 


current, per tube.Plate voltage. 

(c) List buffer and intermediate amplifier stages, by 

number and type of tubes in each stage. 

(d) Last radio stage: Number, manufacturer’s name, 

and type of tubes . Normal night operation for 

power requested: Plate current, per tube. Plate 

voltage.If greater day power than night power is 

requested, specify the following: Normal day operation: 
Plate current, per tube.Plate voltage.De¬ 

scribe fully the proposed method and procedure of reducing 
power at sunset. 

(e) Modulator or last audio stage: Number, manufac¬ 
turer’s name, and type of tubes and how operated (Class 

“A”, “A Prime”, or “B”) .Normal plate current, 

per tube.Plate voltage. 

(f) Which radio stage is modulated?. 

(g) WTiat system of modulation is employed (high level, 

low level, grid bias in last radio stage, etc.) ?. 

(h) If low-level modulation is employed, give for modu¬ 
lated radio stage: Number and type of tubes.Plate 

current, per tube.Plate voltage. 

(i) The transmitter is designed for what maximum per¬ 
centage of satisfactory modulation?. 

(j) WTiat modulation measuring device will be used to 
determine that this percentage of modulation is obtained? 


(k) Specify manufacturer’s name, type, number, 
23 and full scale reading of the following meters: 

(l) In last radio stage: Plate voltmeter. 

Plate ammeter. 
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(2) Antenna ammeter. 

(l) Describe the plate power supply for last stage. 

Rating: Current.Voltage. 

(m) Maximum carrier power output of transmitter for 

satisfactory operation is.watts. 

(n) Maximum rated carrier power of transmitter as de¬ 

termined by orders of the Federal Communications Com¬ 
mission is.watts. 

17. (a) Type of antenna To be determined and there¬ 
after approved by the Federal Communications Commis¬ 


sion 

(b) Height of vertical lead.feet. 

(c) Length of flat top (if any).feet. 


(d) If not fully described above, give complete details 


(e) Counterpoise (if used)—type and dimensions. 

(f) Antenna ground (if used)—how obtained?. 

IS. Applicant represents (1) that there is attached or 

(2) that there has been heretofore filed with the Commis¬ 
sion, an accurate schematic diagram of the fundamental 
radio and audio circuits of the transmitter proposed, in¬ 
cluding antenna and ground or counterpoise connections, 
antenna feed system, and that it indicates the type of tubes. 
On file (This should be a blueprint or ink drawing, and, 
if possible, the size of this application, and attached hereto.) 

19. (a) State what apparatus is included as an integral 
part of the transmitter that will automatically hold fre¬ 
quency within the required limits Data on file 

(b) Within how many cycles of the assigned frequency, 
is this apparatus designed and guaranteed to hold the oper¬ 
ating frequency? Data on file 

(c) State manufacturer’s name and type number of this 
frequency-control apparatus Data on file 

(d) State whether or not frequency-control apparatus is 
automatically maintained at constant temperature Data 
on file 

(1) If so, state manufacturer’s name and rated accuracy 

of the thermostat.Of the thermometer. 

(2) Attach the circuit diagram of automatic tem- 
24 perature control system if not already on file with 
the Commission. 
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(3) Attach a sketch or drawing; of the automatic tem¬ 
perature control chamber, if not already on file with the 
Commission. 

(e) State name and type number of separate frequency 
monitor General Radio Type 581. 

(f) Give Federal Communications Commission approval 
number 1452 

20. Cost of proposed station: Transmitter, $5850 Stu¬ 
dio, $5,000 Other items (state nature) Antenna Etc., $5000 

21. Proposed location of transmitter: State Ohio 
County Lucas City or town Toledo Street and num¬ 
ber to be determined Exact site to be determined by elec¬ 
trical survey with approval of Commission 

N. Latitude: Degrees minutes ...., seconds- 

W. Longitude: Degrees ...., minutes ...., seconds .... 

22. Number of persons residing within various distances 
of proposed location of transmitter is as follows: To be 
determined 

O. 4 mile., 1 mile.,2 miles.,3 miles., 

5 miles.,8 miles. 

23. (a) Number of broadcasting stations (by call letters) 
located within various distances of proposed locations of 
transmitter is as follows: To be determined 

1 mile.,2 miles.,3 miles., 8 miles. 

(b) Number of nonbroadcasting (commercial or Govern¬ 
ment) RECEIVING stations located within various dis¬ 
tances of proposed location of transmitter is as follows: 

1 mile.,2 miles.,3 miles. 

24. (a) Name and give location of all AIRPORTS with¬ 
in 10 miles of proposed location of transmitter To be de¬ 
termined 

(b) Give distance from proposed location of transmitter 

to each of such airports. 

(c) Name and give distance to any established AIR¬ 
WAYS within 10 miles of proposed location of transmitter 


(d) Give maximum height (in feet) of towers 
25 above ground level To be determined 

(e) Will towers be painted and marked with sig¬ 
nal lights to conform with specifications of Department of 
Commerce (see Aeronautics Bulletin No. 9)? Yes if nec¬ 
essary 
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(f) If application is for new station or change of trans¬ 
mitter location of existing station, attach map showing pres¬ 
ent location, proposed location, character of the surround¬ 
ing area (retail or wholesale business, manufacturing, resi¬ 
dential, or unpopulated; also, density of population, type 
of soil and terrain) and the location of airports, airways, 
and other radio stations, including receiving stations, ex¬ 
cept broadcast or amateur. 

25. Proposed location of main studio: State Ohio County 

Lucas City or town Toledo Street and number to be 
determined Other studios maintained by station. 

26. Average percentage of time expected to be devoted 
monthly to following services: 

Commercial Programs Sustaining Programs 


(1) 

Entertainment 

25 per cent 

(1) Entertainment 

25 per cent 

(2) 

Educational 

1 per cent 

(2) Educational 

15 per ceht 

(3) 

Religious 

0 

(3) Religious 

5 per ceht 

(4) 

Agricultural 

0 

(4) Agricultural 

3 per cent 

(5) 

Fraternal 

0 

(5) Fraternal 

1 per cent 

(6) 

News 

8 per cent 

(6) News 

8 per cept 

(7) 

Sports 

6 per cent 

(7) Sports 

3 per ceht 



40 per cent 


60 per ceht 

1 


27. (a) Poes applicant expect to obtain programs from 



what is known as 

s a “chain”? 

no 




(b) Name of chain or chains 



| 


(c) What will be the percentage of total time proposed 
to be used for chain programs (i.e., programs, both paid 
and sustaining, which are duplicated by any other station) ? 


(d) What will be the percentage of total time proposed 
to be used for mechanical reproduction (i.e., phonograph 
records, electrical transcriptions, player piano, etc.)? 30 
per cent 

28. (a) State the objects to be attained by the construc¬ 
tion, or changes in construction, for which application is 
made Proposed station will broadcast new type of news 
programs, highly localized current event programs, and 
complete local, regional and world wide sports coverage 
programs. 


I 
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(b) State definitely what service will be rendered by the 
proposed station which is not now available to the commu¬ 
nity which it expects to serve see 28 (a) 

29. If the construction permit is granted, the con- 
26 struction will be commenced within 30 days of the 
granting thereof and will be completed and the sta¬ 
tion ready for operation within 90 days thereafter. 

30. The applicant waives any claim to the use of any par¬ 
ticular frequency or of the ether as against the regulatory 
power of the United States because of the previous use of 
the same, whether by license or otherwise, and requests a 
construction permit in accordance with this application. 

Dated this 11th day of September, 1935 

CONTINENTAL RADIO COMPANY 

Applicant. 

(Must correspond with item 1) 

JAMES C. HANRAHAN 
Vice President 

Agent. 

(Be sure all necessary information is furnished) 

Washington, 

District of Columbia, ss: 

James C. Hanrahan, being first duly sworn upon his oath, 
deposes and says that he is the vice president (If applicant 
is not an individual, state relation of affiant to applicant) 
above-named applicant, and that the facts stated in the 
foregoing application and all exhibits attached thereto are 
true of his own knowledge, except as to such statements as 
are therein stated on information and belief, and as to such 
statements he believes them to be true. 

JAMES C. HANRAHAN 

Affiant. 

Subscribed and sworn to before me this 11th day of Sep¬ 
tember, 1935 

RICHARD A. MAHAN 

(Seal) Notary Public. 

My commission expires February 1st, 1938 
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27 Scripps-Howard Newspapers 

October 27, 1935 

Honorable Herbert L. Pettev 
Secretary 

Federal communications commission 
Washington, D. C. 

Dear Mr. Pettey: 

I am enclosing in duplicate the following documents to be 
placed on file with your Commission. 

1. Balance sheet and financial statement of Continental 
Radio Company as of close of business September 30, 1935. 
I believe the last financial statement of Continental Radio 
Company in your files is dated prior to September 1, 1935. 

2. A certified list of officers, directors and stockholders 
of Continental Radio Company as of September 30, 1935. 
This list supersedes such a list which was filed with your 
Commission prior to September 1, 1935. 

Very truly yours, 

JAMES C. HANRAHAN 

jh/r 

Endorsed: Federal Communications Commission Oct 
29 1935 Received 1st Mail Mail and Files 

Endorsed: Received in Administrative Section Law De¬ 
partment Oct 30 1935 

28 Continental Radio Company 

(Ohio Corporation) 

Directors: Roy W. Howard, #230 Park Ave., New York 
‘City; K. A. Bickel, #230 Park Ave., New York City; W. W. 
Hawkins, #230 Park Ave., New York City; W. G. Chan¬ 
dler, #230 Park Ave., New York City; Thomas L. Sidlo, 
#1956 Union Trust Building, Cleveland, Ohio 
Officers: Chairman of the Board—Roy W. Hovrard, #230 
Park Ave., New York City; President—K. A. Bickel, #230 
Park Ave., New York City; Vice Chairman of the Board— 
W. \V. Hawkins, #230 Park Ave., New York City; Vice 
President—Ralph H. Quinn, Elm St. & Post Sq., Cincin¬ 
nati, Ohio; Vice President—J. C. Hanrahan, 3901 Connec- 
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ticut Ave., Washington, D. C.; Controller—Thomas L. 
Sidlo, #1956 Union Trust Bldg., Cleveland, Ohio; Treas¬ 
urer—H. E. Xeave, #1121 Union Central Bldg., Cincinnati, 
Ohio; Secretary—H. E. Xeave, #1121 Union Central Bldg., 
Cincinnati, Ohio; General Counsel—Thomas L. Sidlo, 
#1956 Union Trust Bldg., Cleveland, Ohio 
Stockholders: The E. W. Scripps Company, #1121 
Union Central Building, Cincinnati, Ohio 

1 herebv certify that I am the Secretary of Continental 
» « * 

Radio Company, an Ohio corporation, and that the fore¬ 
going is a true and correct statement of the names and 
addresses of the Directors, Officers and holders of all of the 
outstanding stock of said corporation as of September 50, 
1935. 

H. E. XEAVE 

(Seal) Sec ret ary 

Continental Radio Company 

Endorsed: Federal Communications Commission Oct 
29 1935 Received 1st Mail Mail and Files 

29 Continental Radio Company 

Balance Sheet as of close of business September 30, 1935. 

Assets: 

Cash and temporary investments $89,253.52 
Property, assets and goodwill of 
Radio Station WCPO, Cincin¬ 
nati, Ohio . 53,500.00 

Total Assets. $142,753.52 

Liabilities: 

Xotes Payable. $38,500.00 

Capital Stock (all no par) 

Common Voting Stock: 

Authorized—100 
shares; Outstand¬ 
ing—25 shares $ 2,500.00 
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Class A Common Stock: 

Authorized—tOO 
shares; Outstand¬ 
ing—325 shares 32,500.00 

- 35,000.00 

Surplus . 69,253.52 

Total Liabilities . $142,753.52 

I hereby certify that the foregoing is a correct statement 
of the assets and liabilities of the above-named corpora¬ 
tion as of the close of business on the 30th day of Septem¬ 
ber, 1935, according to the books of said corporation. 

H. E. NEAVE 
Treasurer 

State of Ohio, 

County of Hamilton, ss. 

Signed, certified and sworn to before me this 11th dav 
of October, A. D., 1935. 

J. PIERSON JAMES 

(Seal) Notary Public, in and for 

Hamilton County, Ohio 

My Commission Expires June 22, 1937 

Endorsed: Federal Communications Commission Oct 

29 1935 Received 1st Mail Mail and Files 

30 Extract from 

Minutes of the 

Federal Communications Commission 
(Broadcast Division) 

Minute #247 
October 15, 1935 
10:00 A. M. 

Present: Commissioners Sykes, Chairman, Case and Prall. 




20 SCRIPPS-110WARD RADIO VS. FEDERAL COM. COM. ET AL. 


Applications Designated for Hearing. 

The Broadcast Division designated for hearing the fol¬ 
lowing applications: 

File No. Applicant Call Letters Nature of Application 

********** 

B2-P760 Continental Radio Co., New Construction Permit 

Toledo, Ohio. 1210 kc. 100 watts night, 250 

watts day. Unlimited time. 

********** 

HERBERT L. PETTEY, 

Secretary. 

31 Endorsed: Federal Communications Commission 
Mar 16 1936 Office of Secretary 

March 16, 1936 

Herbert L. Pettey, Esquire, 

Secretary, 

Federal Communications Commission, 

Washington, D. C. 

Dear Sir: 

The application of Continental Radio Company, Toledo, 
Ohio, for construction permit, File No. B2-P-760 is hereby 
amended in the following particulars: 

The answer to Question 15 (a) is changed to read 1200 
Kilocycles. 

The answer to Question 15 (b) is changed to read None. 
The answer to Question 15 (c) is changed to read 100 
watts. 

The answer to Question 15 (d) is changed to read Day¬ 
time only. 

Endorsed: Federal Communications Commission Mar 
17 1936 Received 1st Mail Mail and Files 

32 Signature and Verification pursuant to Paragraph 

105.34 of the Rules and Regulations. 

CONTINENTAL RADIO COMPANY. 
By JAMES C. HANRAHAN 
(Title) Vice President. 
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Washington, 

District of Columbia, ss: 

James C. Hanralian says on oath that he holds the office 
of Vice President of Continental Radio Company and that 
the facts alleged in the foregoing amendment are true. 

JAMES C. IIANRAHAN 


Subscribed and sworn to before me this 16th day of 
March, 1936. 


RICHARD A. MAHAN, 
Notary Public. 


My commission expires February 1st 1938. 


37 


Endorsed: Federal Communications Commission 
Mar 21 1936 Office of Secretary 


Endorsed: Federal Communications Commission Mar 
23 1936 Received 1st Mail Mail and Files 

Federal Communications Commission 
Washington, I). C. 

File No. B2-P-760 
Docket No. 3301 

IN RE APPLICATION OF: 

Continental Radio Co. 

Toledo, Ohio 

For Construction Permit 

Answer on Behalf of Toledo Broadcasting Company to 
Appearance of Applicant. 

Comes now Toledo Broadcasting Company, owner and 
licensee of Radio Station WSPD, Toledo, Ohio, respondent 
in the above entitled cause, and files this Answer to Appli¬ 
cant’s Appearance, in accordance with the provisions of 
Rule 104.6 of the Commission’s Rules and Regulations, and 
gives notice that it desires to appear and participate in the 
hearing in said cause. 

Respondent expects to adduce testimony at the hearing 
to show that there is no need for additional service in the 
area proposed to be served. It reserves its right to ex¬ 
amine and cross-examine witnesses and to introduce evi- 
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dcnce bearing upon any or all of the issues in said cause, 
however. 

Respectfully submitted, 

TOLEDO BROADCASTING COMPANY 
Bv HORACE L. LOHNES 
Munsey Building, 

Washington, D. C. 

District of Columbia, ss : 

Horace L. Lohnes, being first duly sworn, upon his oath 
deposes and says that he is attorney for Toledo Broadcast¬ 
ing Company, that lie has read the foregoing Answer, and 
that the statements contained therein are true and correct 
to the best of his knowledge, information and belief. 

HORACE L. LOHNES 

Subscribed and sworn to before me this 21st day of 
March, 1936. 

Notary Public 

My commission expires February 15, 1941. 

38 District of Columbia, ss : 

E. D. Johnston, being first duly sworn, deposes and says 
that he is associated with Horace L. Lohnes, and has sent 
a true copy of the foregoing Answer by registered mail, 
postage prepaid, to the applicant and each and every party 
respondent named in the notice of hearing dated February 
25, 1936. 

E. D. JOHNSTON 

Subscribed and sworn to before me this 21st day of 
March, 1936. 

Notary Public 

My commission expires February 15, 1941. 
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39 Federal Communications Commission 16560 

Washington, D. C. 

Notice 

File No. B2-P-760. 

Docket No. 3301. 

In Re Application of Continental Radio Co., (New) 

Dated 9-11-35 

For Construction Permit 

Class of Service Broadcast 

Class of Station Broadcast 

Location Toledo, Ohio. 

Operating Assignment Specified 
Frequency 1200 kc 
Power 100 watts 
Hours of Operation Daytime 

To. 


You are herebv notified that the Commission has exam- 
ined the above described application and has designated the 
matter for hearing for the following reasons: 

1. To determine the legal, technical, financial and other 
qualifications of the applicant to construct and operate the 
proposed station. 

2. To determine the need for additional service in the area 
proposed to be served. 

3. To determine whether the application may be granted 
within the purview of Section 307 of the Communications 
Act of 1934 and the Regulations of the Commission as to 
quota. 

4. To determine whether the equipment which the appli¬ 
cant proposes to use in the operation of the station will com¬ 
ply in all respects with the Rules and Regulations of the 
Commission, particularly Rule 125, and will render proper 
service. 

5. To determine whether the interests of any other sta¬ 
tions may be adversely affected bv reason of interference, 
namely, Stations WMPC, WXYZ and WOWO. 
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6. Because of the pendency of other applications from the 
same state and zone. 

7. Because of the pendency of other applications with 
which conflict may be had by reason of interference, i.e., 
from WALK (2-P-B-3254). 

8. Because of the pendency of the application from Com¬ 
munity Broadcasting Co. (B2-P-151) for the same facilities 
requested herein. 

9. To determine whether the site at which the applicant 
proposes to construct and operate the stations will be satis¬ 
factory. 

10. To determine whether the antenna which the appli¬ 
cant proposes to use in the operation of the station will com¬ 
ply in all respects with the Rules and Regulations of the 
Commission, particularly Rule 131, and will render proper 
service. 

11. To determine whether the granting of the application 
will serve public interest, convenience and necessity. 

The attention of the applicant is directed to the fact that 
while his application constitutes a part of the record, it is 
not a part of the testimony and he should be prepared, at 
the hearing, to introduce testimony to prove the allegations 
contained in his application. 

The specific grounds mentioned are not to be considered 
as exclusive of other grounds for the action and eventual de¬ 
cision of the Commission. 

43 The hearing on the above mentioned application 
will be held on May 12, 1936, at the hour of 10:00 A. 
M., at the offices of the Commission, Washington, D. C. 

Notices of the hearing on this matter are, on the date 
below stated, being mailed to the following parties: 

Continental Radio Company, c/o James C. Han- New Applicant 
rahan, 230 Park Avenue, New York, N. Y. 

First Methodist Protestant Church of LaPcer, WMPC Station assigned to 
81 Liberty St., La Peer, Michigan. 1200 kc frequency. 

Kunsky-Trendle Broadcasting Corp., 302 Madi- WXYZ Station assigned to 
son Theatre Bldg., 1567 Broadway, Detroit, 1240 kc frequency. 

Michigan. 

Main Auto Supply Co., 213 W. Main St., Fort WO WO Station assigned to 
Wayne, Indiana'. 1160 kc frequency. 

WALR Broadcasting Corp., 434 Main Street, WALK Station assigned to 
Zanesville, Ohio 1210 kc frequency. 
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Community Broadcasting Co., 420 Madison 
Ave., Toledo, Ohio. 


Crosley Radio Corporation, Att: J. A. Chambers, 
1329 Arlington St., Cincinnati, Ohio. 

Allen T. Simmons, P. O. Box 29, Akron, Ohio. 


Associated Radiocasting Corp., A.I.U. Bldg., 50 
W. Broad St., Columbus, Ohio. 

Toledo Broadcasting Co., Commodore Perry 
Hotel, 505 Jefferson Ave., Toledo, Ohio. 


New Applicant for per¬ 
mit for station to 
operate on 1200 kc 
frequency. 

WSAI Station assigned to 
1330 kc frequency. 

WADC Station assigned to 
1320 kc frequency. 

WAIU Station assigned to 
640 kc frequency. 

WSPD Station assigned to 
1340 kc frequency. 


Cleveland Radio Broadcasting Corp., 1224 
Huron Road, Cleveland, Ohio. 


W.JAY Station assigned to 
610 kc frequency. 


WKBN Broadcasting Corp. 17 North Champion 
St., Youngstown, Ohio. 


WKBN Station assigned to 
570 kc frequency. 


WKRC, Inc., Hotel Alms, Locust & Victory 
Pkwy., Cincinnati, Ohio. 


Crosley Radio Corp., Att: Mr. J. A. Chambers, 
1329 Arlington St., Cincinnati, Ohio. 

Edward I*. Graham, 627 McKinley Ave., N. W., 
Canton, Ohio. 

George E. Carter, Homer G. Wolfe and Clara 
T. Knight, Partners, d/b as Carter & Wolfe, 
P. O. Box No. 11, Akron, Ohio. 


44 WRBC, Inc., c/o L. F. Loux, 1000 
Guarantee Title Bldg., Cleveland, Ohio. 


C. A. Rowley, Park Avenue, Ashtabula, Ohio. 


Nolan S. Walker, 1207 Ducbcr Ave., Canton, 
Ohio. 


L. Martin Courtney, 126 Superior St., Toledo, 
Ohio. 


WKRC 

Station assigned to 
550 kc frequency. 

WLW 

Station assigned to 
700 kc frequency. 

WHBC 

Station assigned to 
1200 kc frequency. 

New 

Applicant for per¬ 
mit for station to 
operate on 1370 kc 
frequency in Mans¬ 
field, Ohio. 

New 

Applicant for per¬ 
mit for station to 
operate on 780 kc 
frequency in Cleve¬ 
land and 890 kc in 
Youngstown, Ohio. 

New 

Applicant for per¬ 
mit for station to 
operate on 940 kc 
frequency. 

New 

Applicant for per¬ 
mit for station to 
operate on 1200 kc 
frequency. 

New 

Applicant for per¬ 
mit for station to 
operate on 1420 kc 
frequency. 






26 SCRIPPS-HOWARD RADIO VS. FEDERAL COM. COM. ET AL. 


Copy Sent To: 

Segal, Applicant, WO WO, 

Spearman, WXYZ 

Herman H. Fclsman, WALR 

525 Nat. City Bk Bldg., Cleveland, O. 

Hanson, WAIU, WJAY, WKBN, C. A. Rowley, 

Lohnes, WSPD 
Patrick, WKRC 

Frederic S. Wilkins, Nolan S. Walker. 

Brant Bldg., Canton, 0. 

Scharfeld ( ) 

If for any reason the applicant does not desire a hearing, 
he should notify the Secretary immediately so that notices 
sent to other parties may be cancelled. 

Dated at Washington, D. C. April 10,1936. 

FEDERAL COMMUNICATIONS COMMISSION, 

HERBERT L PETTEY, 
Secretary. 

Endorsed: Signed For Above Mailed By Apr 10 1936 
Mail and Files 
MBA/jrl 

46 Endorsed:Federal Communications Commission 
Apr 16 1936 Office of Secretary 

Before the Federal Communications Commission 

Washington, D. C. 

Division I—Broadcasting 

Docket 3301. 

In the Matter of Application of Continental Radio Com¬ 
pany for Construction Permit. 

Notice of Appearance. 

To the Federal Communications Commission: 

Continental Radio Company acknowledges receipt of the 
commission’s notice of hearing in this case, dated April 
10, 1936, enters its appearance, and says it will attend and 
be represented at the hearing in this matter to be held May 
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12,1936, at the offices of the commission at Washing- 

47 ton, D. C., and desires to be heard on the application 
at that time. 

At the hearing and with regard to the issues set up in the 
commission’s notice of hearing, the applicant will prove: 

1. The applicant is a lawfully organized corporation, em¬ 
powered to conduct a radiobroadcasting business; it is not 
the representative of an alien or foreign government, it has 
not been finally adjudged guilty by any Federal court of un¬ 
lawfully monopolizing or attempting to unlawfully monopo¬ 
lize radio communication directly or indirectly, through 
control of manufacture or sale of radio apparatus, exclu¬ 
sive traffic arrangements, or any other means, or of unfair 
methods of competition, nor is it directly or indirectly con¬ 
trolled by any party finally adjudged guilty as above stated; 
it has in its employ adequately trained technical personnel 
of experience and ability; it has adequate financial resources 
in cash and otherwise to construct and operate the proposed 
station, and is in all respects qualified so to do. 

2. The service to be given by the proposed radio broad¬ 
casting station is a unique service different from that now 
being afforded in the area, and there is a demand and need 
for such proposed service. 

3. The granting of the present application is consistent 
with Section 307 of the Communications Act of 1934, and the 
regulations of the Federal Communications commission 
pursuant thereto, as such section and such regulations have 
been consistently construed and interpreted by the com¬ 
mission. 

4. The equipment proposed to be used in the operation of 
the station will comply with the rules and regulations of the 

commission. 

48 5. The operation of the proposed station will not 
adversely affect the service area now enjoyed by 

radiobroadcasting stations WMPC, WXYZ and WOWO. 

6. The applicant has no information as to “other applica¬ 
tions from the same State and zone” that would in any 
manner conflict with the present application; should there 
be any such applications then the present application is 
superior thereto in public interest as is the ability of the ap¬ 
plicant to serve such interest. 
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7-8. With regard to the pendency of applications from 
WALK (2-PB-3254) and Community Broadcasting Com¬ 
pany (B2-P-151): should evidence be introduced tending to 
indicate an inconsistency between the granting of the 
present application and the granting of either of the other 
applications, then the present application is superior to such 
other applications in public interest as is the ability of the 
applicant to serve such interest. 

9. The applicant will select a site for its proposed trans¬ 
mitter which will enable it to give satisfactory coverage to 
the city of Toledo without causing any appreciable “blank¬ 
eting” interference with the service of other radiobroad¬ 
casting stations which may be received in that city. 

10. The height of the antenna to be used at the appli¬ 
cant’s radiobroadcasting station will be in accordance with 
the requirements of paragraph 131 of the Rules and Regu¬ 
lations of the commission and the specifications published 
by the commission pursuant thereto. 

11 . 

PAUL M. SEGAL, 

GEORGE S. SMITH, 
Attorneys for Continental Radio 
Company. 


49 To: 


First Methodist Protestant Church of LaPeer, 

81 Liberty St., LaPeer, Michigan. 

Kunsky-Trendle Broadcasting Corporation, 

302 Madison Theatre Bldg., 1567 Broadway, 
Detroit, Mich. 

WALR Broadcasting Corp., 

434 Main Street, Zanesville, Ohio. 

Community Broadcasting Company, 

420 Madison Avenue, Toledo, Ohio. 

Crosley Radio Corporation, 

1329 Arlington St., Cincinnati, Ohio. 

Associated Radiocasting Corporation, 

A. I. U. Bldg., 50 W. Broad Street, Columbus, Ohio. 
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Toledo Broadcasting Company, 

Commodore Perry Hotel, 505 Jefferson Ave., 

Toledo, Ohio. 

Cleveland Radio Broadcasting Corporation, 

1224 Huron Road, Cleveland, Ohio. 

WKBN Broadcasting Corporation, 

17 North Champion St., Youngstown, Ohio. 

WKRC, Inc. 

Hotel Alms, Locust & Victory Pkwy., Cincinnati, Ohio. 
Edward P. Graham, 

627 McKinley Ave., N. W., Canton, Ohio. 

George E. Carter, Homer G. Wolfe and Clara I. 

Knight, Partners, d/b as Carter & Wolfe, 

P. 0. Box 11, Akron, Ohio. 


WRBC, Inc. c/o L. F. Loux, 

1000 Guarantee Title Bldg., Cleveland, Ohio. 

C. A. Rowley, 

Park Avenue, Ashtabula, Ohio. 


50 Nolan S. Walker, 

1207 Dueber Ave., Canton, Ohio. 

L. Martin Courtney, 

126 Superior St., Toledo, Ohio. 

Allen T. Simmons, 

P. O. Box, 29, Akron, Ohio. 

Main Auto Supply Company, 

213 W. Main St., Fort Wayne, Indiana. 


Please take notice that the foregoing notice of appear¬ 
ance has been filed in the Office of the Secretary of the 
Federal Communications commission! this 16th day of April, 
1936. 


PAUL M. SEGAL. 


51 Washington, District of Columbia, ss: 

Paul M. Segal says on oath that he has personal knowl¬ 
edge of such facts as are alleged in the foregoing appear¬ 
ance ; they are true. 


PAUL M. SEGAL. 
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Subscribed and sworn to before me this 16th day of April, 
1936. My commission will expire May 16, 1940. 

MARY V. JUDGE, 

Notary Public. 

Washington, District of Columbia, ss: 

David E. Tolman, says on oath that on April 16, 1936, 
by registered mail (postage prepaid) he sent copies of the 
foregoing notice of appearance to each of the parties named 
above. 

DAVID E. TOLMAN. 

Subscribed and sworn to before me this 16th day of April, 
1936. My commission will expire May 16,1940. 

MARY V. JUDGE, 

Notary Public. 

The original is duly verified. 

52 Endorsed: Federal Communications Commission 
May 5 1936 Received 2nd Mail Mail and Files 

Endorsed: Federal Communications Commission May 5 
1936 Office of Secretary 

Before the Federal Communications Commission 

Washington, D. C. 

File No. B2-P-760 

Docket No. 3301 

In Re Application of 
Continental Radio Company 
Toledo, Ohio 

For Construction Permit. 

Respondent's Answer. 

Now conies Community Broadcasting Co., respondent to 
the above entitled application, by Littlepage & Littlepage, 
its attorneys, and files this its answer to the appearance of 
the above applicant, and states that it desires to be heard 
at the hearing to be held in connection with the above en¬ 
titled application. 

In answer to such appearance said respondent says: 
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1. Respondent neither affirms nor denies the allegations 
set forth in paragraph 1 of said appearance, but leaves ap¬ 
plicant to the proof thereof; 

2. Respondent denies the allegations in paragraph 2 of 
applicant’s appearance that there is a need for the service 
which applicant proposes to render; 

3. Respondent neither affirms nor denies the allegations 
in paragraph 3 of applicant’s appearance and leaves ap¬ 
plicant to the proof thereof; 

4. Respondent neither affirms nor denies the allegations 
in paragraph 4 of said appearance and leaves applicant to 
the proof thereof; 

5. Respondent neither affirms nor denies the allegations 
in paragraph 5 of said appearance, and leaves applicant to 

the proof thereof; 

53 6. Respondent denies the allegations in paragraph 

6 of applicant’s appearance; 

7-S. Respondent denies the allegations in paragraph 7-8 
of applicant’s appearance; 

9. Respondent neither affirms nor denies the allegations 
in applicant’s appearance and leaves applicant to the proof 
thereof; 

10. Respondent neither affirms nor denies the allegation 
in paragraph 10 of said appearance and leaves applicant 
to its proof thereof; 

11. Respondent reserves the right to introduce testimony, 
to rebut and refute any issues raised by applicant which 
become pertinent and material to the interests of and rights 
of respondent Community Broadcasting Company. 

COMMUNITY BROADCASTING COMPANY 
By LITTLEPAGE & LITTLEPAGE 
JOHN M. LITTLEPAGE 
Its Attorney 

District of Columbia 

City of Washington, ss: 

John M. Littlepage, being first duly sworn, on oath de¬ 
poses and says that he is attorney for Community Broad¬ 
casting Company; that he has signed the foregoing “Re¬ 
spondent’s Answer’’; that the statements therein contained 
are true of his own knowledge except such statements as 
are made on information and belief and as to such state- 
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ments he believes them to be true; that a copy of the fore¬ 
going “Respondent’* Answer” has been sent by registered 
mail, postage prepaid, to each and every party listed in 
the Commission’s notice of hearing on the above applica¬ 
tion. 

JOHN M. LITTLEPAGE 

Subscribed and sworn to before me this 4th day of May, 
1936. 

MARGARET S. JARVIS 
Notary Public , D. C. 

My commission expires May 15, 1939. 

56 Before the Federal Communications Commission 

(Broadcast Division) 

Washington, D. C., 

May 12, 1936. 


Docket No. 3301 

In the Matter of 

Petition of Continental Radio Co., Toledo, Ohio. 
Application for construction permit; frequency re¬ 
quested, 1200 kc; power requested, 100 w’atts; daytime. 

Other Participants: 

Community Broadcasting Co., Toledo, Ohio. 

The above-entitled matter came on for hearing before 
Examiner P. W. Seward, in Room 7121 Interstate Com¬ 
merce Commission Building, at 10 o’clock a. m. 

APPEARANCES: 

On behalf of the Commission: James D. Cunningham, 
Esq. 

On behalf of the Applicant: Paul M. Segal, Esq., Shore- 
ham Building, Washington, D. C., and Paul W. Frum, Esq., 
Cleveland, Ohio. 

On behalf of Community Broadcasting Company: Wil¬ 
liam A. Porter, Esq., Union Trust Building, Washington, 
D. C. 
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57 Proceedings. 

The Examiner: Docket 3301, Continental Radio Com¬ 
pany, Toledo, Ohio, application for a construction permit 
on 1200 kilocycles, 100 watts, daytime. 

Are you ready, gentlemen ? 

Mr. Segal: Yes. Represented by myself and by Mr. 
Paul W. Frum, of Cleveland, Ohio. We are ready. 

The Examiner: Other participants: Community Broad- 
j casting Company, Toledo, Ohio. 

Mr. Porter: Present and represented by William A. 
Porter. 

The Examiner: Are you ready? 

Mr. Porter: I am ready. 

The Examiner: Is the Commission counsel ready? 

Mr. Cunningham: Yes, sir. 

The Examiner: All right, gentlemen; whenever you are 
ready we will proceed. 

! Mr. Segal: In that case I should like to ask the Exam¬ 
iner to take notice in the nature of judicial notice of cer¬ 
tain facts of a geographic and census nature with regard 
to the City of Toledo and the State of Ohio. And for the 
convenience of the Examiner, but not as a part of the rec¬ 
ord, I should like to file at this time Applicant’s Exhibit 
A, Population Bulletin of the Census Bureau on the Fam¬ 
ilies of Ohio; Applicant’s Exhibit B, the Toledo Industrial 
Area Census of the Biennial Census of Manufactures for 
►' 1933; Applicant’s Exhibit C, the Biennial Census of Man¬ 

ufactures for all of that same area; Applicant’s Exhibit 
D, the Toledo, Ohio, Final Wholesale Census Results for 
1933; Applicant’s Exhibit E, the final wholesale 
58 Census for 1933 for the State of Ohio; Applicant’s 
Exhibit F, Final 1933 Census Results for Service 
Establishments in Ohio, and Applicant’s Exhibit G, the 
Final Retail Census for Ohio in 1933. 

The Examiner: Any objections, gentlemen? 

Mr. Cunningham: I do not see how they are going to 
serve the Examiner, and I do not see how A, B, C, D, E, and 
F will assist in dealing with the whole State of Ohio. 

Mr. Segal: They contain figures about Toledo. 

The Examiner: They contain Toledo figures. 

Mr. Porter: In so far as they relate to Toledo, Ohio? 



34 SCRIPPS-HOWARD RADIO VS. FEDERAL COM. COM. ET AL. 


Mr. Segal: And in so far as any reasonable comparison 
can be drawn for the purpose of factors of allocation as to 
Census. 

Mr. Porter: Are these also Census figures? 

Mr. Segal: They are. 

Mr. Porter: Very well. I have no objection. 

The Examiner: They will be admitted. 

(The documents referred to, marked A to G, inclusive, 
were received by the Examiner for his convenience and 
not as a part of the record.) 

The Examiner: All of the witnesses in this case will 
stand and be sworn. 

(Four witnesses were thereupon sworn.) 

Mr. Segal: Mr. Felix. 

Whereupon Edgar H. Felix was called as a wit- 
59 ness on behalf of the Applicant and, having been 
first duly sworn, testified as follows: 

Direct examination by Mr. Segal: 

Q. Please give your name, address and occupation. A. 
Edgar H. Felix, New Rochelle, New York; I am a radio 
consultant on matters of allocation and coverage. 

Mr. Segal: I offer to qualify Mr. Felix as an expert to 
give his opinions with regard to the radio technique. 

Mr. Cunningham: Mr. Davis advises me he is qualified, 
so I concede his qualification. 

Mr. Porter: I concede his qualification. 

The Examiner: All parties to this proceeding concede 
the witness’ qualifications and he is permitted to testify 
as a radio expert. 

By Mr. Segal: 

Q. Have you been employed by Continental Radio Com¬ 
pany, Mr. Felix? A. Yes, sir. 

Q. And in what capacity with regard to an application 
that is being heard for a new radio broadcasting station 
in Toledo l A. I have been employed to study the factors 
applying with regard to the allocation requirements in To¬ 
ledo and the possibilities of any interference with existing 
stations on the same and neighboring channels. 
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In that connection I have made field measurements in 
Toledo and surrounding areas. 

60 Q. Has your employment extended also to the 
question of the construction of such a station should 

the application be granted as to its location, antenna, equip¬ 
ment and other factors? A. Subject to the granting of the 
application, I have been retained to make further investi¬ 
gation. 

Q. Now, with regard to the first feature you mentioned 
to me what has been the nature of the study you made to 
determine the feasibility from a technical standpoint of the 
granting of the present application? A. I have studied 
the Federal Communications’ engineering division rec¬ 
ommendations with respect to mileage separations for the 
power and frequency involved, and have studied the dis¬ 
tances to existing stations on the same and neighboring 
channels, and determined those which are involved in po¬ 
tential interference issues. 

I have further made a field study in the Toledo area to 
determine the extent and general nature of available service 
in Toledo. 

Q. So that it may be at a convenient place in the record, 
what are the power, frequency and hours of operation in¬ 
volved in the present application? A. The application is 
for 100 watts power, day operation only, on a frequency of 
1200 kilocycles. 

Q. What are the assignments to the 1200 and the adjacent 
kilocycle frequencies that are involved in your study? A. 
I have studied all those allocations within 200 miles of 
Toledo on 1200 kilocycles. 

61 They are as follows: WMPC, Lapeer, Michigan, 
250 watts power during the day. The recommenda¬ 
tion separation is 100 miles and the actual separation is be¬ 
tween 99 and over 100 miles, depending upon what point 
in Toledo is taken for the distance. 

WHBC, Canton, Ohio, 100 watts day power, actual dis¬ 
tance 128 miles; required 100. 

WFAM, South Bend, Indiana, 100 watts power during the 
day; actual distance 135; required 100. 

WCPO, Cincinnati, Ohio, 250 watts during the day; ac¬ 
tual distance 183 miles; required 100. 
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On the next neighboring channel of 1210 kilocycles, 
WJIM, Lansing, Michigan, with 250 watts power in the 
daytime; 92 miles from Toledo; required recommendations 
from a 100 watt station on 1200 kilocycles, 41 miles. 

WJW, Akron, Ohio, 250 watts day power; actual dis¬ 
tance, 122; required, 41. 

WOOL, Columbus, Ohio, 100 watts day power; actual dis¬ 
tance 121 miles; required, 34. 

WALR, Zanesville, Ohio, 100 watts day power; actual 
distance 143 miles; required 34. 

On 1230 kilocycles, which is 30 kilocycles removed, 
WFBM, Indianapolis, 1 kilowatt during the day; actual 
distance 198; required is 71. 

On 1240 kilocycles, 'WXYZ, Detroit, Michigan, 1 kilo¬ 
watt power; actual distance, 55 miles; recommended sep¬ 
aration is 37. 

On 1160 WOWO, Fort Wayne, Indiana; actual distance 
is 90 miles; the requirement is 122. 

62 These are all within any reasonable distance, and 
include those involved in the interference issues. 

The Examiner: And the required distances you refer to 
relate to daytime service only ? 

The Witness: Precisely, yes. 

By Mr. Segal: 

Q. Now, Mr. Felix, I note from your testimony that in 
two of the instances the distance which you gave in miles 
is somewhat less than that which you have described as 
required. Will you please tell us what the technical con¬ 
siderations are and what you would expect in actual opera¬ 
tion? A. The two cases are those of WOWO, Fort Wayne, 
Indiana, and WXYZ, in Detroit, Michigan; which are with¬ 
in the recommended separation. 

My investigation of WOWO’s transmission—in the most 
recent investigation, I should say—extends over most of 
the State of Ohio, precise measurements and observations 
beginning at Erie, Pennsylvania, and running east to To¬ 
ledo, and then running south to Cincinnati, Ohio. WOWO 
operates during the day simultaneously with WWVA in 
Wheeling, West Virginia, with the result that at the lower 
levels flutter is experienced. 

The Examiner: Will you define what you mean by lower 
levels there? 
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Tlie Witness: Yes: I will go into that in detail. 

The Examiner: All right. 

The Witness: By flutter is meant the simultaneous aud¬ 
ible reception of both carriers in a manner which pro¬ 
fit duces an audible note in the loud speaker, and re¬ 
sults in distortion, which makes any favorable or 
useful reception of the station impossible. 

The flutter is experienced in the direction of Toledo and 
toward WOWO in a manner which is serious and de¬ 
structive of reception up to the level of 100 microvolts per 
meter, or one-tenth millivolt per meter. The station gen¬ 
erally delivers approximately 100 microvolts per meter 
throughout the City of Toledo. There are variations and 
points where the level is less due to building shadows. But 
from measurements in rural and surrounding areas the 100 
microvolts contour would run up to the city limits. 

It was also observed in various sections of Toledo, in¬ 
cluding residential areas, that the flutter was everywhere 
experienced, and that the levels of WOWO were substan¬ 
tially below the levels which would constitute a useful 
service to the City of Toledo. 

Therefore, both from the standpoint of the actual levels 
delivered, without regard to the existing flutter interfer¬ 
ence, and also considering the flutter actually experienced, 
the station is not capable of rendering a useful service to 
Toledo. were the interference resulting from a station 
operating on 1200 kilocycles sufficient to be the only factor 
which disbarred it from useful service. 

With respect to WXYZ, this involves a 40 kilocycle sep¬ 
aration, and is therefore of concern only for a radius of 
two or three miles of a 100 watt station. 

Measurements of WXYZ throughout Toledo and sur¬ 
rounding areas indicate that at no point in Toledo, 
64 or the metropolitan area of Toledo proper, except 
along the actual lake front, less than 25 microvolts 
per meter is delivered. This is so far below any possibility 
of useful service that were deprivation of service involved 
it would not be a useful service in any instance. 

By Mr. Segal: 

Q. Now, have you finished your answer to that question? 
A. Yes. 
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Q. I am not sure that I am clear on one feature of it. 
You have testified there is a degree of flutter resulting from 
the simultaneous operation of \YOWO and WWVA. Should 
that flutter not exist would the nature of the AVOWO signal 
in Toledo be of such a character that it would be useful to 
listeners? A. Xo. The value being less than 100 micro¬ 
volts per meter, or approximately 1-100 of what is neces¬ 
sary to render good service in a metropolitan city like 
Toledo, it is of no consideration in any case. 

Q. Have you made any investigation to determine the 
extent of the presently available service in the City of To¬ 
ledo? A. Yes; 1 have measured all the audible stations in 
Toledo in the daytime. 

Q. What did you find with regard to daytime service in 
that city ? A. The only service which is consistently over 
10 millivolts per meter is that of WSPD. Between 5 and 
10 millivolts, and that is the actual range of levels 
65 supplied throughout Toledo, is AY JR, which is the 
next station in level. AAMR is a 50 kilowatt station 
in Detroit. 

Q. Tell us the approximate distance between Detroit and 
Toledo, Air. Felix. A. I have it only very approximately, 
but it is between 70 and 80 miles; I don’t know precisely. 
It happens to be substantially over water transmission, 
which in part accounts for the rather high level at the dis¬ 
tance involved. 

The next highest level service is that of AY'LW, which 
ranges from 2 to 5 millivolts through the Toledo area, 
more nearlv 3 millivolts than the higher levels. 

A useful service in the residential areas, particularly 
those on the outside of the city, between 1 and 2 millivolts 
we have two stations, CKLW and AYAWJ. 

There are no other services which are of half a milli¬ 
volt. 

Q. Have you had occasion to measure and observe the 
various stations that you have just mentioned at other 
places and at other times? A. Yes; I have measured these 
stations, in fact I have measured the total available service 
in the same manner in practically every city over 25,000 
population east of Ohio, and throughout the surrounding 
area. 
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Q. Are you familiar with the network affiliations of the 
various stations you have described? A. Yes, sir, I am 
generally familiar with them. 

Q. And what are they? A. In Toledo WSPD is asso¬ 
ciated with the Columbia Broadcasting System, 
fifi WJR also with the Columbia Broadcasting Sys¬ 
tem. 

WLW is an optional station on either National Broad¬ 
casting Network, and is also affiliated with the Mutual Sys¬ 
tem. 

CKLW is a Mutual station, and WWJ is one of the Na¬ 
tional Broadcasting Networks, I don’t recall which it is at 
the moment. 

Q. So that those stations which are heard with varying 
degrees of intensity, from one to ten millivolts in the City 
of Toledo, are all network affiliations? A. Yes, they are 
all network stations. 

Q. Is there any service available in the Toledo area of 
a local or non-network character during the dav? A. There 
is none over half a millivolt. There is no useful local 
service, no local station located in the Toledo area of any 
kind delivering any levels. 

Q. Now, approximately what is the area of Toledo and 
the population in that area? A. The metropolitan district 
of Toledo, as defined bv the Census Bureau in its metro- 
politan area study, gives the Toledo area a population of 
346,530 people, an area of 204 square miles a population 
density of 1,696 per square mile. That is for the metro¬ 
politan area, including the city proper and the surrounding 
areas. The city proper is 33 square miles, and has a pop¬ 
ulation of 290,71S, a population density of 8,818. 

Q. Now, you have testified, Mr. Felix, that you were also 
engaged with reference to the question of location, 
67 antenna and equipment. What is the nature of the 
work you propose to do in that regard? A. The lo¬ 
cation of the transmitter involves a selection of a site which 
shall be suitable from the standpoint of delivering the 
necessary levels with the power involved through the met¬ 
ropolitan area of Toledo. These level requirements vary, 
but I place a minimum of 10 millivolts per meter for the 
intensely populated area of the city proper. And from 2 
to 5 millivolts in the residential areas surrounding that. 
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The site selected must meet these requirements and have 
adequate space for obtaining the necessary efficiency to 
accomplish these results. 

From a casual observation of the surrounding area pre¬ 
liminary to making the detailed study required to determine 
the [joint I am convinced that there are no unusual difficul¬ 
ties to the selection of such a site in the Toledo area. There 
are rivers and swampy areas near the city which are en¬ 
tirely suitable, and I have no doubt that good service to the 
Toledo area can be attained with the frequency and power 
involved. 

Q. Now, just very briefly on this next point, Mr. Felix; 
I take it that the standard transmitter described in the 
application is capable of the degree of modulation and it 
has the other characteristics that are required by the reg¬ 
ulations effective next November? A. Yes; in fact, the 
equipment has been designed with those regulations in 
mind. 

Q. And the antenna height that will be used at the 
68 proposed site? A. That has not been definitely de¬ 
termined, except that it will be somewhere between 
164 and 207 feet. That depends entirely upon the require¬ 
ments of the situation as determined bv the survey which 

* * 

will be made. 

Q. Is it your judgment with the type of location, the 
equipment and tower as contemplated in this application it 
will be possible to deliver an adequate signal in the day¬ 
time throughout the metropolitan area of Toledo? A. I 
anticipate no difficulty whatever unless there are serious 
limitations placed as to the site itself. These, however, 
are not in prospect, because non-city building area sites 
are available surrounding Toledo. 

Mr. Segal: That is all the direct examination I have. 

The Examiner: Mr. Porter? 

Mr. Porter: No cross-examination. 

The Examiner: Mr. Cunningham? 

Cross-examination. 

By Mr. Cunningham; 

Q. Mr. Felix, the flutter you spoke about in connection 
with WO WO, was that observed throughout the day, or 
was it at times? Was it a continuing condition? A. That 



SCRIPPS-HOWARD RADIO VS. FEDERAL COM. COM. ET AL. 41 


is in Toledo it is a continuing condition. There are no 
serious variations; that is, my survey started in the early 
morning and continued throughout the day. 

Q. Now, if WWVA did not cause a flutter, or did not op¬ 
erate simultaneously with WOWO would not the 
GO operation of the proposed station in Toledo cause 
interference to WOWO in the rural areas surround¬ 
ing the city of Toledo? A. No, sir, it would not. The fre¬ 
quency separation is 40 kilocycles. As soon as you get out 
into the surrounding areas the levels of a 100 watt local 
station fall to such a point that there is no interference. 
For example, 10 miles out the level might be half a milli¬ 
volt, and that would give you a ratio of 5 to 1, which is suf¬ 
ficient with a 40 kilocycle separation on an average receiver 
to select— 

Q. (Interposing) What protected contour are you speak¬ 
ing of, Mr. Felix? A. Why, I am speaking of protection 
at a 100 microvolt level of WOWO. I say that would be 
protected beyond the city limits, because the 100 watt local 
station would be beyond the city limits of an appreciably 
low level; that is, a high level area would be entirely within 
the City of Toledo. 

Q. Mr. Felix, did you determine the equipment to be 
used by the applicant involved in this proceeding? A. No, 
1 did not. The applicants decided that themselves. And 
it is standard and recognized equipment, to which I could 
have no possible objection. 

Q. Did you make an examination of the data ? A. No, I 
didn’t examine the application. I know merely that they 
stated they were applying for standard R. C. A. equipment. 

Q. 250 watt equipment for a 100 watt station? A. 
70 Yes. 

Q. What is your attitude on that subject? A. The 
possibility of using 250 watts exists on this channel, and 
application might at some time be made for that purpose. 

Mr. Cunningham: I believe that is all I have to ask, Mr. 
Examiner, but I should like at this time to call attention 
to Commission Rule 125 with regard to the subject of the 
equipment proposed for use by this applicant. 

The Examiner: You may be excused. 

(Witness excused.) 

Mr. Segal: I call Mr. Frum. 
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'Whereupon—Paul W. Frum was called as a witness on 
behalf of the Applicant and, having been first duly sworn, 
testified as follows: 

Direct examination. 

The Witness: Paul W. Frum, 195b Union Trust Build¬ 
ing, Cleveland, Ohio. 

By Mr. Segal: 

Question. I assume you have already given the reporter 
your name and address ? Answer. I have. 

Q. What is your occupation, Mr. Frum? A. I am a 
lawyer connected with the office of Baker, Hostetler, Sidlo 
& Peterson in Cleveland. 

1 am also the assistant treasurer of Continental Radio 
Company. 

Q. How long have you been identified in a legal 
71 capacity with Continental Radio Company? A. 

Since its incorporation in August of 1935. 

Q. And have you been identified with the corporate and 
other status of the company during that period? A. I 
have. 

Q. Mr. Frum, do you know whether or not that cor¬ 
poration has been involved in any proceedings with the 
Federal Trade Commission, or for violation of the Federal 
Trade Commission Acts or the Clayton Act. A. It has not 
been. 

Q. And has not been convicted in any such proceeding? 
A. It has not been. 

Q. What is the corporate structure of the Continental 
Radio Company? A. The Continental Radio Company is 
a corporation organized under the laws of Ohio. 

Mr. Cunningham: May I interrupt, Mr. Examiner, 
please, and ask that the counsel for the applicant disclose 
the familiarity of this witness with the circumstances sur- 
rounding the corporate and financial structure of the or¬ 
ganization before we proceed? 

Mr. Segal: I tender Mr. Frum for cross-examination on 
that point. 

Mr. Cunningham.: I would like the preliminaries shown 
if it is agreeable. 
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The Examiner: I think it can be presumed that this wit¬ 
ness is familiar with the set-up, or lie would not attempt 
to testify, and it can be gone into on cross-examina- 

72 tion. Proceed. 

The Witness: The Continental Radio Company is 
a corporation organized under the laws of Ohio; it has 
authorized 500 shares of 11011 -par common stock, divided 
into 100 common voting shares which has the exclusive 
right, and 400 Class “A” common shares. Of these shares 
there are issued and outstanding 25 common voting shares, 
and 325 Class “A” common shares. 

By Mr. Segal: 

Q. And who holds the stock which has been issued? A. 
All of the stock is owned by the E. W. Scripps Company. 

Q. And what is the nature of that company’s business? 
A. The E. W. Scripps Company is also an Ohio corpora¬ 
tion, and it is the parent company and controlling stock¬ 
holder in the Scripps-Howard Newspapers and affiliated 
newspapers. 

Q. What are some of those enterprises? A. The Scripps- 
Howard Newspapers have newspapers in 26 cities through¬ 
out the United States. 

In addition, they operate the United Press Association, 
which is a news gathering organization, several feature 
services, including Newspaper Enterprise Association, 
and United Features. 

Q. Have you reduced to tabulated form the names of the 
officers and directors and of the stockholders of the Con¬ 
tinental Radio Company ? A. I have. 

73 Q. Showing you Exhibit 1, is that such a tabula¬ 
tion (indicating) ? A. Exhibit 1 is a tabulation of 

the directors, officers and stockholders of Continental Ra¬ 
dio Company. 

Q. Have you made a similar tabulation with regard to 
the E. W. Scripps Company, which according to your tes¬ 
timony is the principal stockholder, the only stockholder 
of Continental Radio Company? A. I have. Exhibit 2 
is a tabulation showing the directors, officers and stock¬ 
holders of the E. W. Scripps Company. 

Mr. Segal: I offer Exhibits 1 and 2. 

Mr. Porter: No objection. 
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Mr. Cunningham: No objection. 

The Examiner: They will be admitted. 

(The documents referred to were received in evidence, 
marked “Applicant’s Exhibits Nos. 1 and 2, Docket No. 
3301,” and are filed with the transcript in the possession 
of the Commission.) 

By Mr. Segal: 

Q. In the course of your activities as assistant treasurer 
of the Continental Radio Company, Mr. Frum, have you 
become familiar with the books and accounts of that com¬ 
pany? A. I have. 

Q. And have you extracted an accurate balance sheet of 
the Continental Radio Company as of any given date? A. 
I have prepared a balance sheet as of the close of business 
on April 18, 1936. 

Q. I show you Exhibit 3. Is that such a balance 
74 sheet (indicating)? A. It is. 

Q. And are the items and amounts represented 
upon that statement true and accurate as reflected by the 
regular books of the company? They are. 

Mr. Segal: I offer Exhibit 3 in evidence. 

Mr. Porter: No objection. 

Mr. Cunningham: No objection. 

The Examiner: It will be admitted. 

(The document referred to was received in evidence, 
marked “Applicant’s Exhibit No. 3, Docket No. 3301,” 
and is filed with the transcript in the possession of the 
Commission.) 

By Mr. Segal: 

Q. Do you have knowledge, Mr. Frum, of any change 
in the financial situation of the Continental Radio Company 
since the date of April 18, that is represented by Appli¬ 
cant’s Exhibit 3? A. The only changes that have taken 
place are those in the ordinary course of business, and also 
an advance of $100,000 which has been made by the E. AY. 
Scripps Company, the parent company, to the applicant, 
Continental Radio Company. 

Q. And where is that advance of $100,000 ? A. It is rep¬ 
resented in the form of cash, on deposit in the First Na¬ 
tional Bank in Cincinnati, Ohio. 
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The Examiner: Is that shown on this exhibit (in- 

75 dieating) ? 

The Witness: No. That is a change which has 
taken place since April 18, and is the only change except 
changes in the ordinary course of business. 

The company operates on a four-week period basis, so 
that the next balance sheet will be taken off at the end of 
this week, which is I believe May IS. 

Mr. Segal: That is all the direct examination. 

The Examiner: Mr. Porter? 

C ross-examination. 

By Mr. Porter: 

Q. Mr. Frum, how is that $100,000 advance made to 
Continental Radio Company by E. W. Seripps Company 
carried on the books of the Continental Radio Company? 
A. It is carried on the asset side as cash in bank, and on 
the liability side as a note payable to the parent company, 
the E. W. Seripps Company. 

Q. And what type of note is that? A. That note is a 
demand note, which is the usual form in which advances 
are made by E. W. Seripps to his various subsidiaries and 
affiliated companies. 

Q. Now, please refer to the balance sheet of the Conti¬ 
nental Radio Company. A. Yes. 

Q. Under “Equipment” does that refer to the equipment 
now in use in your other stations? A. It does. That equip¬ 
ment is equipment used at the two stations which are at 
present being operated by the company, WCPO at Cin¬ 
cinnati, and WNOX at Knoxville, Tennessee. 

76 Q. And you have that “Less Accrued Deprecia¬ 
tion”. What is your rate of depreciation? A. There 

was a change made in the rate during the last period. 
Depreciation had been carried on at the rate of $300 for 
each four weeks’ period at Station WNOX at Knoxville, 
and at $200 for each four weeks’ period at Station WCPO 
at Cincinnati. That rate has now been practically cut in 
half. 

Q. Can you express that in percentages as depreciation 
with respect to the total capital outlay? A. Well, it is 
rather difficult to do that, because this equipment item in¬ 
cludes not only equipment which came to Continental Radio 
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at the time these two stations were purchased, but also addi¬ 
tions to equipment, and there are varying rates of depre¬ 
ciation carried on the various items, and I do not have with 
me a breakdown of those variations in depreciation rate. 

Q. Now, will you break down this figure of “Good Will” 
of $127,000? A. The item of “Good Will” at $127,000 rep¬ 
resents the balance remaining after setting off, first, assets 
in the equipment account after the purchase of the two sta¬ 
tions, WCPO and WXOX. 

The total purchase price of those two stations was $131,- 
500. $4,500 has been allocated to the equipment account, 
and the balance to good will. 

Q. Then that figure is not really good will in its generally 
accepted sense? A. Well, on these two stations a 

77 lump purchase price was made without any ref¬ 
erence to the breakdown in the purchase price at the 

time the purchase was made. 

After the purchase was made there was an allocation as 
to equipment, and the remaining balance, which was $127,- 
000, had to be set up in some form on the balance sheet, and 
that is the way it is designated. It does not represent any 
capitalization of earning power of these two stations, be¬ 
cause Continental has not been operating long enough to 
have any basis of experience. 

Q. Now, vou testified you paid $131,000 for both stations'? 
A. $131,500* I believe. 

Q. Yes. A. That is right. 

Q. And the equipment in those two stations is now valued 
at $11,436.34? A. No; that represents not only equipment 
purchased but also new equipment added. 

Q. Now, just what does this item of $127,000 represent ? 
A. That represents the difference between the total pur¬ 
chase price for both stations, $131,500, and the $4,500 which 
is in the equipment account. 

Q. That then is the intangible value of the stations, the 
purchase price, less the valuation of the equipment and re¬ 
placement? A. That is right; that is right. 

Q. And that represents the intangible value you 

78 placed on these stations ? A. That is right. 

Q. Now, what goes to make up that intangible 
value ? A. Well, I say at present it is merely an arithmeti¬ 
cal conclusion. It was the balance remaining after the 
equipment was set up in the equipment item. 
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Q. I understand that, but this $127,000 does not repre¬ 
sent equipment. It represents something of an intangible 
nature? A. That is right. 

Q. Now, just what is represented of an intangible nature 
that you value at $127,000? A. Well, I suppose it is the 
going value of the two stations. 

Q. How much were they making when you took them 
over ? A. I am not familiar with that, with the earning 
power; I might say so far as the books are concerned they 
represent an arithmetical conclusion. They do not repre¬ 
sent any judgment so far as the records are concerned. 

Q. 1 understand that, but it does not represent physical 
equipment ? A. That is correct. 

Q. It represents an intangible value? A. That is correct. 

Q. What I am trying to find out is what is that intangible 
value that you value at $127,000. What does it consist of? 

A. Well, it consists of what we capitalized and 
79 hope to be the good will value of the stations. 

Q. But it is not good will now? A. When the pur¬ 
chase price was made we had the problem of either capital¬ 
izing the entire purchase price, or writing off a portion of 
it to expense. If we had attempted to write off any such 
proportion as $127,000 we certainly would have been called 
to task in so far as the Internal Revenue Department is 
concerned. As a matter of fact our conclusion was we could 
probably not write off any of the purchase price, and that 
we would be required to do so far as income tax returns are 
concerned, and that is the basis upon which our records of 
the company were made, to capitalize the entire amount. 

Q. I understand that. A. If experience after operations 
demonstrates that this item is larger than it should be the 
officers will undoubtedly take action through the records 
to write it off over a period of time. 

Q. You still do not answer my question. This intangible 
value of $127,000 is not represented by equipment, and just 
what of an intangible nature is there about the stations 
that is worth $127,000 to you? A. You mean the Continen¬ 
tal Radio Company? 

Q. That is right. A. Well, that is something upon which 
I can not give you any answer except the one which I have 
already given you, which is, namely, that “in so far as 
the records of the company are concerned it represents 
merely a mathematical conclusion.” 
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Mr. Porter: All right; that is all. 

80 The Examiner: And if it had required a greater 
or lesser sum in order to balance the books that 

would have been the sum that you would have assigned to 
good will? 

The Witness: That is correct. 

The Examiner: Whether it had been $75 or $150? 

The Witness: That is correct. 

The Examiner: What profit, if any, are these two stations 
that you now own making? 

The Witness: For the fourth period, which is the only 
papers I have with me, on WCPO for the four weeks’ period 
ending April 18, 1936, it showed an operating loss of 
$325.24. 

WXOX in the same period showed an operating profit of 
$563.85. 

The Examiner: What are the powers of these two sta¬ 
tions? 

The Witness: Station WCPO at Cincinnati is 250 watts, 
and WXOX—I am not sure about that. 

Mr. Segal: Mr. Hanrahan, who will testify next, has all 
the information regarding those stations. 

The Witness: Yes. 

The Examiner: All right. Mr. Cunningham? 

C ross-examinat ion. 

By Mr. Cunningham: 

Q. So that, Mr. Frum, the $127,000 represents only the 
going concern value of this organization l A. That is right. 

Q. And how many pending applications is this or- 

81 ganization interested in at this time, if you know? 
A. Two only. Pending application for new stations? 

Q. Yes, sir. A. In two; this one and an application for 
a station at Columbus, Ohio. 

Q. Two applications pending before the Commission? 
A. Correct. 

Q. And, as I understand it, the organization is interested 
in two existing licensed stations? A. That is correct. 

Q. How long has the Continental Radio Company been 
in existence, do you know? A. It was incorporated on Au¬ 
gust 24, 1935. 

Mr. Cunningham: That is all, Mr. Examiner. 
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The Examiner: Anything on redirect? 

(No response.) 

The Examiner: You may be excused. 

(Witness excused.) 

Mr. Segal: Mr. Hanrahan. 

Whereupon— 

J. C. Hanrahan was called as a witness on behalf of the 
Applicant and, having been first duly sworn, testified as 
follows: 

Direct examination. 

The Witness: J. C. Hanrahan; 230 Park Avenue, New 
York City. 

By Mr. Segal: 

Q. Mr. Hanrahan, what is your occupation? A. 
82 Vice-president of the Continental Radio Company. 

Q. Where does Continental Radio Company oper¬ 
ate at the present time? A. It operates a radio broadcast¬ 
ing station in Knoxville, Tennessee, WNOX, and a radio 
broadcasting station in Cincinnati, Ohio, WCPO. 

Q. State the frequency and power assignments of those 
stations. A. WNOX in Knoxville operates on a frequency 
of 1010 kilocycles with power until local sunset of 2000 
watts, and night power of 1000 watts. 

The Examiner: Pardon me. It is 2500 watts until local 
sunset according to the records of the Commission. What 
are the call letters? 

The Witness: WNOX. 

The Examiner: Yes. I beg your pardon. I had another 
one in mind. It is 2000 until local sunset. 

The Witness: I think, Mr. Examiner, that has never 
been changed since a very early allocation. 

The Examiner: It is unusual. 

The Witness: I think it is the only one. WNOX oper¬ 
ated unlimited time. 

WCPO is a local station operating on a frequency of 1200 
kilocycles, with power until local unset of 250 watts, and 
thereafter 100 watts. It also is an unlimited time station. 
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By Mr. Segal: 

Q. The testimony of Mr. Fruin was to the effect 
S3 that there were a number of Scripps-Howard news¬ 
papers throughout the United States, and that there 
are pending applications not only for Toledo today, but also 
one for Columbus. Is it the plan of Continental Radio 
Company or the Scripps-Howard group to acquire or apply 
for stations in each of the communities in which a news¬ 
paper is operating? A. There is no such plan. 

Q. What specifically is the policy with regard to radio 
broadcasting of the Scripps-Howard enterprises? A. The 
policy is to acquire radio broadcasting stations in such 
cities as in the opinion of the management of the Continen¬ 
tal Radio Company an existing station under Continental 
management can be improved, or a new station can be cre¬ 
ated under the management of Continental to render ser¬ 
vice not presently being rendered by any other station. 

Q. Very briefly, and without going into a discussion of it. 
state precisely what the historical policy of the Scripps- 
Howard papers has been with regard to radio broadcasting- 
up until the present time? A. Until last summer the 
Scripps-Howard newspapers operated—no; I should not 
say until last summer, because the Scripps-Howard news¬ 
papers operate no broadcasting stations today—the insti¬ 
tution as a whole operates no stations, was concerned in the 
operation of none, but in its news columns printed the 
schedules of the different stations. And in 1923 under the 
direction of Mr. Roy W. Howard, chairman of the board of 
the Scripps-Howard newspapers, the agreement be- 
84 tween the New York newspapers not to print the pro¬ 
grams of broadcasting stations was broken, and 
since that time the newspapers have printed such pro¬ 
grams and given such publicity to radio programs. 

Q. Are your stations, the Knoxville and Cincinnati, op¬ 
erated in conjunction with the newspapers, or what is the 
policy with regard to that? A. I should say they are op¬ 
erated in a wholly separate way. There is no management 
connection of any kind whatsoever between the newspapers 
and the broadcasting stations. There is no joint solicita¬ 
tion of advertising, nor will there be any. 

There is no joint advertising rate between the newspaper 
and the radio station, nor will there be any. 


i 
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The Continental Radio Company is an infant compared 
to the existing Scripps-IIoward newspapers. And in 
Knoxville and Cincinnati from time to time the Continen¬ 
tal management has sought the advice of editors of the 
newspapers in those cities merely concerning local condi¬ 
tions. 

The Examiner: You mean the editors of your own 
papers? 

The Witness: That is right, sir. 

The Examiner: All right. 

The Witness: Concerning local conditions about which 
they have no knowledge, since they for the most part have 
just come to those cities. 

By Mr. Segal: 

Q. What has been the nature of the activity of the broad¬ 
casting stations with regard to competing news- 
85 papers in those communities? A. In the case of 
Knoxville the facilities of WNOX have upon three 
occasions been offered to a competing newspaper free of 
charge. On the other hand, WNOX has bought advertis¬ 
ing and paid for the same in a competing Knoxville news¬ 
paper, promoting its programs. 

In the case of Cincinnati there is now on the air a radio 
program sponsored by a competing newspaper. That is on 
WPCO, the Continental station. 

Q. Is it your intention in the ease of Toledo to follow 
the same policies that you have just outlined here? A. In 
that respect identical policies will be followed. 

Q. Have you made a study, Mr. Hanrahan, to determine 
the approximate cost of the radio broadcasting station pro¬ 
posed at Toledo ? A. I)o you mean, Mr. Segal, the cost of 
constructing such a station? 

Q. Yes. A. I have. 

Q. Showing you Applicant’s Exhibit 4, I ask you to state 
whether or not that is a correct result of the study that you 
have made (indicating)? A. That is the correct result. 

Q. And represents the various sums of money that as 
well as you can state you intend to spend in that regard? 
A. That is correct. 

Q. That was prepared by you, was it ? A. It was. 
Q. I direct your attention, Mr. Hanrahan, to the 


86 
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top item, the “RCA-100-E Transmitter”. What do 
you understand that to be? A. I understand that to be the 
latest type R. C. A. transmitter capable of delivering a 
power of 100 watts. 

Q. Now, directing your attention to the application in 
this case, and particularly to Question 20, “Cost of pro¬ 
posed station transmitter, $5,850,” and here “Cost of 
transmitter, $2,750.” What accounts for the difference 
there? A. At the time I executed the application I was not 
aware of the fact that the Radio Corporation made any 
transmitter in a smaller or less expensive unit than the 
one mentioned in the application. I found upon close in¬ 
vestigation that it does make purely a 100 watt transmitter, 
costing $2,750. 

Q. Was it your intention by the amendment of March 
16, 1936, attached to this application, to specify the smaller 
transmitter? A. I thought it did. 

Mr. Segal: There is some question, therefore, Mr. Ex¬ 
aminer, about that, and in order that the record may be 
clear, there being no apparent prejudice to any person, I 
should like to move formally that the application be con¬ 
sidered as amended with regard to the answer to Item A, 
Question 16, by striking the expression “Type No. 
ET4250,” and substituting “Type No. 100-E”. And with 
regard to the first item in the answer to Question No. 20 by 
striking the item “Transmitter 5,850”, and substi- 
87 tuting the item “Transmitter 2,750”. 

Mr. Porter: Arc all the other operating charac¬ 
teristics the same? 

Mr. Segal: The operating characteristics are not speci¬ 
fied in the application, which refers merely to the diagram 
on file with the Commission supplied by the Radio Corpo¬ 
ration. 

The Examiner: Is there any objection? 

Mr. Porter: It seems to me, Mr. Examiner, that would 
constitute an amendment less than the required number of 
davs before the hearing, as construed bv the rules. 

The Examiner: Do you want to be heard, Mr. Cunning¬ 
ham? 

Mr. Cunningham: I am inclined to agree with Mr. Por¬ 
ter. But I know the Commission won’t be prejudiced, and 
I do not see wherein Mr. Porter or his clients will be prej- 
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udiced. Mv attitude is that you might take the motion 
under consideration. 

The Examiner: I take no motions under consideration, 
Mr. Cunningham; you know that. I rule as I go. 

Mr. Cunningham: I will suggest this then, to make my¬ 
self clear, that in your report you recommend to the Com¬ 
mission, in the event you find no prejudice, that the amend¬ 
ment be accepted at this time, and that the application be 
dealt with in the manner proposed by counsel in the hear¬ 
ing this morning. 

The Examiner: Do you have a copy of that rule here? 
I have forgotten the wording of it. Are you entering an 
objection to this, Mr. Porter? 

88 Mr. Porter: Yes, sir, I formally object to the 
amendment. 

The Examiner: That objection is overruled with the un¬ 
derstanding that before the preparation of the report the 
Examiner will review the rule applicable, and reserves the 
right to strike the motion to amend. Is that satisfactory? 

Mr. Porter: Then I reserve the right of exception in 
case you uphold your present ruling. 

The Examiner: Yes, sir. 

By Mr. Segal: 

Q. Have you, Mr. Hanrahan, made any studies with re¬ 
gard to a proposed rate card set up for the new station? 
A. I have made such studies and have prepared such a pro¬ 
posed rate card. 

Mr. Segal: I offer Exhibit No. 4. 

The Examiner: Any objection? 

Mr. Porter: No objection. 

The Examiner: It may be received. 

(The document referred to was received in evidence, 
marked “Applicant’s Exhibit No. 4, Docket No. 3301,” and 
is filed with the transcript in the possession of the Com¬ 
mission.) 

By Mr. Segal: 

Q. I show you what the reporter has marked Applicant’s 
Exhibit 5, and ask you to state whether or not that is the 
rate card you have just described, consisting of a front and 
a reverse side ? A. That is it. 
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89 Q. Now, are there any particular rates estab¬ 
lished on that card that have specific objectives with 

regard to the type of program that could be produced by 
enforcing such a rate card? A. The rate is low enough to 
permit the small advertiser to buy broadcasting advertis¬ 
ing in the City of Toledo, both programs and announce¬ 
ments. 

Mr. Cunningham: I think whether it is or not— 

The Examiner (interposing): It would be a conclusion. 
Strike that portion of the testimony. Just explain your 
exhibit. Of course, what might be within reach of some 
small merchants might not be in the reach of others. 

The Witness: The rate cards provides for three classi¬ 
fications of spot announcements: 30-word announcements, 
60-word announcements, and 120-word announcements. 

The 30-word announcements arc a great deal cheaper 
than the longer announcements. The objective in mind was 
to force the advertiser in effect to buy a short spot an¬ 
nouncement, and if he wanted to use a longer announce¬ 
ment he can do so, but he pays a premium for doing so. 

The Examiner: And in fixing your advertising rates you 
hope to be able to fix them where they would be in reach of 
the small merchants? 

The Witness: Of the small local advertiser, yes, your 
Honor. 

By Mr. Segal: 

Q. Did you endeavor in Toledo to obtain current copies 
of the rate cards of the existing station? A. I did. 

90 Q. And were you able to obtain such a rate card 
from the. station itself? A. I did. 

Q. Showing you Applicant’s Exhibit 6, what is that (in¬ 
dicating) ? A. That is a local rate card of Radio Station 
WSPD'' in Toledo. 

Q. And what is Applicant’s Exhibit 7 (indicating) ? A. 
That is a so-called general or national advertising rate 
card of the same station. 

Q. How recently were these obtained ? A. Last week on 
May — I think last Wednesday; I don’t have a calendar in 
front of me, whatever the date was. 

Mr. Segal: That is close enough. I offer these exhibits 
6 and 7 in evidence. 
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The Examiner: Any objection to these Exhibits 5, 6 and 
7? You are offering 5 also? 

Mr. Segal: I meant to. 

Mr. Cunningham: I have none. 

The Examiner: Mr. Porter? 

Mr. Porter: I have no objection to 5, but with respect to 
G and 7 may I ask if the witness is prepared to be cross-ex¬ 
amined as to the contents of WSPD’s rate cards? 

The Examiner: You may question him now concerning 
that, if vou desire, before I rule on the admissibility of 6 

7 1 7 v 

and 7. 

5 is admitted. 

(The document referred to was received in evi- 
91 dence, marked “Applicant’s Exhibit No. 5, Docket 

Xo. 3301,” and is filed with the transcript in the pos¬ 
session of the Commission.) 

By Mr. Porter: 

Q. You did not prepare these, did you, Mr. Hanrahan? 
A. I did not. 

Q. Are you familiar with their contents? A. I am. I 
have studied them. 

Mr. Porter: Then I have no objection. 

By Mr. Cunningham: 

Q. I assume, Mr. Hanrahan, that they truly and accu¬ 
rately represent the rates imposed by that station so far as 
you know ? A. I am not competent to testify on that point, 
Mr. Cunningham. 

The Examiner: It is what they offered to you and to the 
members of the public so far as you know? 

The Witness: That is the published rate card so far as 
I know, and I have no information as to whether the sta¬ 
tion adheres to its published rates. 

By Mr. Cunningham: 

Q. How did these come into your possession, sir? A. 
Through an inquiry which I caused to be made by an adver¬ 
tising agency and a store in the city of Toledo, addressed 
to the station. That was in so far as the local card is con¬ 
cerned. 

The national rate card is regularly published each month 
in “Standard Rate and Data”, a magazine. 
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The Examiner: What power is WSPD, if you know? 

The Witness: Until local sunset it has power of 

92 5000 watts, and thereafter 1000 watts. 

The Examiner: Any objection, Mr. Cunningham? 

Mr. Cunningham: None. 

The Examiner: Then Exhibits Nos. 6 and 7 will be ad¬ 
mitted. 

(The documents referred to were received in evidence, 
marked “Applicant’s Exhibits Nos. 6 and 7, Docket No. 
3301,” and arc filed with the transcript in the possession of 
the Commission.) 

Bv Mr. Segal: 

y O 

Q. In general in connection with this question of rates, 
Mr. Hanrahan, did vou make anv investigation of the To- 
ledo area to determine the number of advertisers that are 
using Media in that area? A. I did. 

Q. Just state what you did. A. 1 began the investiga¬ 
tion and survey by consulting the reports of Media Rec¬ 
ords, the institution which measures the advertising line¬ 
age of every newspaper and magazine in the United States. 
And I found as a result of that survey that in the month of 
January, 1936, a total of 316 local or retail advertisers 
bought advertising. 

Mr. Porter: Just a minute, Mr. Examiner. Is this his 
survev, or the Media survey ? 

The Examiner: Something you read? 

By Mr. Segal: 

Q. State what this Media Survey is, Mr. Hanra- 

93 han. A. I have the publications of Media Records 
here in front of me, Mr. Examiner, from which I ob¬ 
tained this information. 

Q. What is Media Records ? Is that a national clearing 
house of this type of information? A. Media Records is 
the institution for advertising agencies, newspaper and 
magazine publishers, which makes every measurement to 
determine the total amount of advertising of all classifica¬ 
tions, and has been recognized for vears and vears bv the 
publishing industry. 

Q. And is it customary in the publishing industry to 
make plans and advertising appropriations and generally 
to conduct their business upon the basis of the statistical 
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matter you are describing? A. All newspapers and maga¬ 
zines which in their advertising want to boast about the 
amount of business they have quote Media Records, which 
is the standardized source of information. 

Q. And of general circulation throughout the industry? 
A. Complete circulation, very general. 

Mr. Porter: I object to any testimony based on these 
records. 

The Examiner: Mr. Cunningham? 

Mr. Cunningham: I do not think that Mr. Hanrahan can 
testify to anything of his own personal knowledge on these 
subjects. He is relying wholly and entirely on something 
that is contained in a document which is not properly iden¬ 
tified, prepared by someone who is not here to sub- 
94 mit himself or herself to cross-examination, and I do 
not think it is proper. 

The Examiner: Mr. Segal, do you wish to be heard fur¬ 
ther? 

Mr. Segal: It is merely the standard that is generally 
used. It is, strictly speaking, hearsay, but under the prac¬ 
tice that prevails in the Commission, and in similar admin¬ 
istrative bodies, where you have such standard the Com¬ 
mission itself sitting en banc, accepts as evidence the Co¬ 
lumbia Broadcasting System’s study of the number of ra¬ 
dio broadcast receiving sets in any given area, because the 
1930 census does not get down to date on that subject. It 
is dcmonstratedlv I think the leading national statistical 
enterprise upon this subject. 

The Examiner: I will sustain the objection. 

By Mr. Segal: 

Q. Now, Mr. Hanrahan, with regard to the plans of the 
station with regard to its expenditures, have you tabulated 
a proposed budget for the operation of the station? A. I 
have estimated the cost of operating the station for a typi¬ 
cal week of its operation. 

Q. Showing you Applicant’s Exhibit 9,1 ask you whether 
or not that is the tabulation to which you have referred 
(indicating)? A. It is. 

Q. Now, I believe you state that that is for one week’s 
operation? A. That is correct. 







58 SCRIPPS-HOWARD RADIO VS. FEDERAL COM. COM. ET AL. 

Q. In the event that revenue from advertising in 

95 the City of Toledo covering the total estimated op¬ 
erating expense is not available would the station 

be discontinued or suspended because of the lack of that 
amount of advertising? A. It would not. 

Q. Then it is your proposal to make these expenditures 
regardless of the revenue of the station? A. That is cor¬ 
rect. 

Mr. Segal: Now, just very quickly, I offer to prove by 
this witness that according to Media Records for the month 
of February 272 advertisers did what he described as hav¬ 
ing taken place in January; that for March in the same 
year the figure was 365, and for April of the same year the 
figure was 358. 

And at this time, Mr. Examiner, I would like to offer as 
Exhibit 8 the current application for renewal of license of 
WSPD, the existing station, certified to by the Secretary of 
the Commission. 

The Examiner: Any objections? 

Mr. Porter: No objection. 

The Examiner: It will be admitted. 

(The document referred to was received in evidence, 
marked “Applicant’s Exhibit No. 8, Docket No. 3301,” and 
is filed with the transcript in the possession of the Commis¬ 
sion.) 

By Mr. Segal: 

Q. Is it your plan to impose any restrictions with regard 
to the type of advertising to be accepted at this sta- 

96 tion ? A. The rate card of the station specifically im¬ 
poses restrictions upon the type and character of 

advertising to be accepted. 

Q. Without repeating what is on the rate card, are there 
any additional restrictions or policies with regard to the 
character of advertising which would be accepted? A. I 
made an arrangement in the City of Toledo by which the 
Better Business Bureau of the city will advise the station 
with respect to any advertising or advertiser before it is 
accepted, if the station wants such an opinion. And the 
station will seek such an opinion if it has any doubt what¬ 
soever about the merit of the advertiser, or his product, or 
his claims for his product. 
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I believe the other restrictions are covered on the obverse 
side of the rate card. 

Q. I want to take up with you the question of the type 
of program you propose, Mr. Hanrahan. What has been 
the nature of the tentative arrangements you have already 
made with regard to specific classes of programs ? A. The 
first arrangement has been made by me with the Associated 
Recorded Program Foundation of New York City to pro¬ 
vide the station with a transcription library. I am com¬ 
pletely familiar with this library for the reason that I am 
using it in WCPO in Cincinnati. 

The library consists of wude range high-fidelity transcrip¬ 
tions. The library is larger than any existing by way of 
a similar music library available to broadcasting stations. 

It is possible to play this library for 50 consecutive 
97 hours without repeating any one musical selection. 

The cost of the library when it is rented is $75 per 
week. This is more expensive than any library available 
for purchase by broadcasting stations. So much for the 
mechanical reproduced music. 

The station will encourage the broadcast of a great many 
programs consisting of local talent. In order to discover 
this talent in the City of Toledo the station proposes initi¬ 
ally to award prizes of $100 per week, or more, in contests 
for amateurs and professionals. It is the belief of Conti¬ 
nental that the prize of $100 per w T eek will attract in large 
numbers the available local talent. Thereafter, having dis¬ 
covered this talent, the station will encourage it and broad¬ 
cast many programs consisting of local singers, musicians 
and dramatic artists. 

Q. Now, with regard to cooperation with existing agen¬ 
cies have you made a study of that? Have you made any 
arrangements for access to them for the development of 
your programs? A. I have made an arrangement with the 
editor of the Toledo News-Bee, a newspaper. 

The Examiner: A Scripps-Howard paper? 

The "Witness: A Scripps-Howard newspaper in the City 
of Toledo, by which the station will be able to avail itself of 
the services of reporters and special writers for the han¬ 
dling of local news and events. 

The editor of the Toledo News-Bee is Mr. Carlton K. 
Matson, 
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In addition to making 1 use of the local staff of the Toledo 
News-Bee the station will have the right to broad- 

98 cast any matter contained in that newspaper, na¬ 
tional news, international news and special features. 

By Mr. Segal: 

Q. Now, with regard to agencies which have sometimes 
been called of a civic character, what have you done in that 
connection? A. I called upon Mr. Horn, secretary of the 
Toledo Chamber of Commerce, and offered to him the co¬ 
operation of the station in all activities of the Chamber of 
Commerce of Toledo, which in the opinion of Continental 
are not of a political or political propaganda nature. I re¬ 
ferred specifically to such bureaus of the Chamber of Com¬ 
merce as its Traffic Bureau, its Safety Council, and other 
bureaus specifically engaged in promoting the civic welfare 
of the City of Toledo. 

I made an arrangement with the Toledo Safety Council 
to broadcast programs promoting the objectives of that 
council. It is formed chiefly for the purpose of promoting 
child safety in Toledo. The plan of Continental is to broad¬ 
cast very frequent short-announcement programs of per¬ 
haps 30 to 60 or 120 seconds in length. Those programs will 
be a dramatized version of automobile crashes, accom¬ 
panied by the screaming of tires, of persons injured, and 
so forth, urging upon the motorists of Toledo the greatest 
care. 

I made an arrangement with the Toledo Better Business 
Bureau to broadcast programs of information to be sup¬ 
plied by that Bureau to protect the people of Toledo against 
fraudulent merchants and advertising schemes and rackets. 

Q. Let me interrupt you to ask you this general 

99 question: Is it your intention to extend cooperation 
of the station to the various charitable, religious, 

educational and other civic institutions? A. Very defi¬ 
nitely that is the intention. 

Q. In that particular regard, Mr. Hanrahan, will you 
state quite briefly what your experience has been in the 
radio broadcasting business, and in that type of activity? 
A. I have been engaged in the operation of radio broad¬ 
casting stations since 1930. Prior to that time for five 
years I was engaged in the newspaper business. 
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I have had complete charge of radio broadcasting stations 
operated in the State of Iowa by the Des Moines Register 
and Tribune. 

Q. Do you plan any affiliations with the local university, 
Mr. Hanrahan ? A. I do. Based upon my experience in 
the City of Des Moines I expect to begin in the City of To¬ 
ledo in connection with this station a radio school. 

I can best describe it by describing such a school which 
I actually set up in the City of Des Moines in connection 
with Drake University. The radio station provided a 
course of lectures for any of the students of the university 
who wanted to enroll for them on the art of speaking over 
the radio, creating and presenting dramatic presentations 
over the radio, and a sufficient instruction in the technical 
side of radio, not to the extent that these students might be¬ 
come licensed government operators, but that they might 
have a working knowledge of what makes a radio station 
operate. 

100 It is the intention of Continental to offer such a 
school or course to the University of the City of To¬ 
ledo. 

If that offer is not accepted it is the intention of Conti¬ 
nental to create the school itself and operate it itself. It 
is not the intention of Continental to charge any tuition or 
any fee for the school, or make any money off of its opera¬ 
tions. 

Q. In the course of your experience in the operation of 
similar civic programs what effect have you discovered that 
produced on the character and quality of the civic and simi¬ 
lar programs that were originated in the community? A. 
Most of the programs offered to a broadcasting station by a 
chamber of commerce, a church, or social agency of any 
kind consist of 15-minute speech, to be given by some offi¬ 
cer of the civic or social agencies. It is my experience that 
radio listeners generally do not listen to speeches, and that 
these causes, all very worthy, are much better promoted by 
dramatized presentations of the objective to be sought. 

In the case of the radio course offered in Des Moines we 
trained several hundred persons the proper way to talk into 
a microphone. As a result of the experience which they 
gained by using the station as a laboratory they overcame 
so-called “mike” fright, and learned a very great deal 






62 scripps-howard radio vs. federal com. com. et al. 


about the operation of the program end of the business gen¬ 
erally. 

Q. Mr. Hanrahan, have you developed any plans with re¬ 
gard to the broadcasting of news to the listening 

101 public in Toledo? A. I have. 

Q. What are they? A. I will first speak of the 
broadcasting of news which originates outside of the City 
of Toledo. The news broadcasts for this station will be 
provided from the news content of the Toledo News-Bee. It 
might be said that such programs will be sponsored by the 
Toledo News-Bee, just the same as if they were sponsored 
by a department store, or any other advertiser. 

It is mv desire that there shall be at least four regular 
news broadcasts each day on the station, that is, four news 
broadcasts will be supplemented by frequent spot news 
broadcasts, if, as and when news of an exceedingly impor¬ 
tant nature occurs. 

In so far as the broadcasting of local news is concerned 
the station itself proposes to purchase and install equip¬ 
ment which will enable it to broadcast local news exactly 
as it happens any place in the City of Toledo, or the sur¬ 
rounding country. The station will purchase and maintain 
a truck. In that truck will be installed a portable transcrip¬ 
tion making equipment. The truck will also have a port¬ 
able power supply of its own. The truck can be driven to 
any location in the City of Toledo, or the surrounding coun¬ 
try. And when manned by an announcer it can make 15- 
minute, half an hour, or hour transcriptions of programs 
describing a local news event, such as an accident, a fire, a 
meeting of a club, or an organization. And the transcrip¬ 
tions can then be rushed back to the studio and a 

102 broadcast presented, which is a description of what 
actually happened on the scene as told by an eyewit¬ 
ness. 

These transcriptions are so-called direct recordings and 
require no processing after the discs are cut. 

In the event the event lasts for one hour or two hours the 
station proposes to rush back the transcriptions to the sta¬ 
tion as fast as they are made and the broadcast put on in¬ 
stantaneously. 

Q. Would that be in addition to remote controls and an¬ 
nouncer’s booths such as are maintained generally by 
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broadcasting stations? A. The two existing stations op¬ 
erated by the Continental Radio Company maintain from 
10 to 20 remote telephone lines which are used regularly. 
It is the intention of Continental to maintain and install 
whatever number of remote telephone lines experience in¬ 
dicates mav be necessary for the coverage of local news and 
events throughout the City of Toledo. 

The proposed operating budget of the station for a week 
includes, I believe, an allowances for such lines of $25 per 
week, or over $100 per month. 

Q. In the gathering and distribution of news, particularly 
now with reference to the State of Ohio, does your organi¬ 
zation have any special facilities for obtaining news? A. 
If I may say, before coming to that, I neglected to say that 
the station will maintain a staff adequate to handle the 
truck and remote control equipment, and a staff of an¬ 
nouncers adequate to run it. 

103 There are in Ohio six Scripps-Howard news¬ 
papers, located in Cleveland, Cincinnati, Columbus, 
Akron, Youngstown and Toledo. 

In the City of Columbus, the capital of the State, there is a 
Scripps-Howard News Bureau. These six newspapers ex¬ 
change news of Ohio among themselves. All of these news 
reports will be available for the use of the station. It will 
be the intention of the station to make particular use of the 
news emanating from Columbus, the State capital, with the 
State offices and legislatures established there. 

Q. Do you plan any special attention to the broadcasting 
of sports programs? A. It will be the intention of Conti¬ 
nental to place emphasis upon so-called non-spectator 
sports, upon sports actively and actually participated in by 
citizens themselves, such as bowling, soft ball, or kitten ball, 
amateur basketball tournaments, sandlot baseball and the 
like, rather than upon professional sports such as profes¬ 
sional baseball, although the station will broadcast the news 
of professional baseball games and boxing matches and 
other similar events, and will install a Western Union 
ticker service in order to obtain such results as fast as pos¬ 
sible. The arrangement which has been made with the Edi¬ 
tor of the Toledo News-Bee contemplates the use of the 
sports writers of that newspaper in actual broadcasts over 
the station, and in advising the staff of the station about 
sports generally. 
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Q. Do you plan the creation of an Advisory Coun- 

104 cil at this station, Mr. Hanrahan, and if so, state 
what about it briefly, please. A. I have made an ar¬ 
rangement for the establishment of an advisory council for 
the station. I organized such an advisory council for a sta¬ 
tion I operated in Des Moines. There the advisory coun¬ 
cil met at least once a month, regularly once a month, and 
divisions of it met more frequently. 

The advisory council consisted of a representative of the 
Catholic clergy, a Jewish rabbi, the Federation of Protes¬ 
tant Churches, Community Chest, Parent-Teachers Asso¬ 
ciation, the Superintendent of Schools, and representatives 
of similar agencies, so-called civic clubs, such as Kiwanis 
and Rotary. In the City of Des Moines the most active 
member and chairman of the advisory council which I es¬ 
tablished was John W. Studebaker. At that time he was 
superintendent of schools of the City of Des Moines. 

Mr. Cunningham: Mr. Examiner, I think this is going 
too far. 

Mr. Segal: I think we won’t go into that any more. I 
was busy talking to Mr. Porter and I failed to interrupt. 

The Examiner: I think so. 

Mr. Cunningham: And I think we should confine our¬ 
selves more to Toledo and the service area of the proposed 
station rather than Des Moines. 

The Examiner: Yes. 

Mr. Segal: I had a question along an entirely different 
line, which is probably my last question, Mr. Ex- 

105 aminer. 

By Mr. Segal: 

Q. There is one feature that may not be quite clear in 
your testimony, Mr. Hanrahan, and that I think the Com¬ 
mission should have an answer to, and that is with regard 
to the use of this broadcasting station, or the use of any of 
the existing broadcasting stations of Continental in in¬ 
stances where there is a definite newspaper policy different 
from the views of the person using or requesting the use 
of the facilities. What has been your conduct in that re¬ 
gard, and what is your proposal in connection with it? A. 
The policies which the newspapers may have, editorially or 
otherwise in a business way, have no relation of any kind 
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whatsoever with the policies of the Continental Radio Com¬ 
pany. And in the several instances where conflicts have 
arisen in Knoxville and Cincinnati the stations have taken 
the course which seemed wisest to me or to the man actu¬ 
ally managing the station, regardless of the attitude of the 
newspaper. 

Mr. Segal: That is my direct examination. 

The Examiner: Do you wish to offer this Exhibit 9? 

Mr. Segal: I move its admission. I apologize. 

The Examiner: Any objection? 

Mr. Porter: No objection. 

The Examiner: No. 9 will be admitted. 

(The document referred to was received in evidence, 
marked “Applicant’s Exhibit No. 9, Docket No. 
106 3301,’’ and is filed with the transcript in the posses¬ 

sion of the Commission.) 

The Examiner: Any cross-examination, Mr. Porter? 

Mr. Porter: I have no questions. 

The Examiner: Any questions, Mr. Cunningham? 

Mr. Cunningham: I would like to ask one or two, if I 
may sir. 

Cross-Examination 

By Mr. Cunningham: 

Q. Mr. Hanrahan, you have ascertained the broadcast¬ 
ing service which is now available to the residents of To¬ 
ledo and surrounding Toledo, have you not? A. By listen¬ 
ing myself on a receiving set in the City of Toledo I have 
done so. 

Q. What stations did you satisfactorily receive during 
the time that you listened? A. The dominant signals came 
from WJR, a Columbia Broadcasting System affiliate in 
Detroit, and from WSPD, also a Columbia Broadcasting 
System affiliate in Toledo. 

Q. What others— A. (Interposing) Do you want me to 
name any one of the others? 

Q. Excuse me. Yes, sir, if you will, sir. A. I received 
only fair reception from WLW in Cincinnati and WTAM 
in Cleveland. There was a great deal of interference on 
both stations, but every detail of the programs from those 
stations could be heard. 
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I could get an unsatisfactory signal by tuning in WWJ, 
the Detroit News station, which as I recall operates 

107 on a frequency of 920 kilocycles. 

Q. Mr. Hanrahan, I think I understood you to tes¬ 
tify that WSPD has a chain affiliation? A. The station 
broadcasts programs of the Columbia Broadcasting Sys¬ 
tem and of the Mutual Network, or Mutual Broadcasting 
System, and broadcasts programs originating in WAIU in 
Columbus and WXYZ in Detroit, but infrequently with re¬ 
gard to the last two. 

Q. Now, Mr. Hanrahan, have you made an effort to de¬ 
termine the amount of time which WSPD devotes to mat¬ 
ters of strictly local interest? A. I have very carefully and 
closely examined the programs as used by that station, the 
printed programs, for a period of three weeks. 

Q. How much time daily within the period of your ex¬ 
amination have you found that WSPD devotes to matters 
of strictly local interest? A. I have made no such compila¬ 
tion of that. I didn’t add it up, although it would not have 
been much of a job. 

Q. That is the only station now located in Toledo, is it 
not? A. That is correct. 

Q. Has a study of that subject been made by any other 
persons under your direction or supervision, do you know? 
A. Not by my direction. 

Q. Now, Mr. Hanrahan, during the times that you made 
this examination of the WSPD programs what did 

108 you find with regard to local matters carried and 
national matters carried? A. I found first of all that 

there were on Sunday on WSPD several commercial or 
sponsored programs by churches or religious institutions, 
similar to Watch Tower or Judge Rutherford programs. 

I found on Sunday a program of 15 minutes, not listed 
as a commercial program, devoted to the Toledo University. 
I heard a portion of a 5-minute program on the station de¬ 
voted to the Better Business Bureau of Toledo, and saw it 
listed in the printed or published program of the station. 

My memory is hazy with regard to the number of others. 
I have here with me the programs which I examined, and 
upon looking at them again I could answer you more fully. 

Q. Mr. Hanrahan, these civic, charitable, religious and 
educational organizations which will receive free time from 
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the proposed station involved in this hearing, do you know 
whether any of these are now given time by WSPD, or do 
vou know whether any have ever been denied time on 
WSPD? A. I have no knowledge on that subject. 

Q. You made no inquiries to ascertain whether they have 
ever been denied the privilege of broadcasting over 
WSPD? A. I did not. 

Mr. Segal: It would be hearsay, wouldn’t it? 

Mr. Cunningham: I am just asking for a yes or no. 

By Mr. Cunningham: 

Q. Now, has there been estimated, Mr. Hanrahan, the 
amount of time which will be given away and the 

109 amount of commercial time which will be carried by 
the proposed station? A. It is difficult, Mr. Cun¬ 
ningham, to add up the total amount of time consumed by 
spot announcements, but in so far as sponsored programs 
are concerned if the station has 25 per cent of its time spon¬ 
sored its operation will be quite satisfactory to the man¬ 
agement of Continental. 

Q. Now, what will be done with the remaining 75 per cent 
of the time, assuming that 25 per cent of the proposed sta¬ 
tion’s time is sponsored? How would you break that down, 
Mr. Hanrahan? For instance, what would you say with 
regard to religious, charitable and civic affairs and educa¬ 
tional, or any other jmblic interest matters for which no 
charge would be involved let us say? A. I made such a 
compilation some time ago, Mr. Cunningham, which I do 
not have before me, and it was based upon my experience 
as a broadcaster, and after examining programs of the ex¬ 
isting Toledo station. Now, without that compilation in 
front of me I am unable to recall the exact percentages. 
As I recall such a compilation was incorporated in the ap¬ 
plication which I filed asking the establishment of this sta¬ 
tion. 

Q. Now, Mr. Hanrahan, on direct examination I think 
you testified to a a particular service, a school organiza¬ 
tion service I think. I assume that service will differ from 
the service now given by WSPD? A. I know of no such 
service of any kind being given by WSPD along that line. 

Q. Now, other than that service, Mr. Hanrahan, 

110 what do you propose to offer in the line of program 
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service which is not now given by WSPD? A. The 
local talent programs which I hope to develop will be ours 
exclusively. The transcription service which I described 
previously is not now available to the listeners in Toledo. 
The special writers and staff members and the news of the 
Toledo-News-Bee is not now being broadcast in the City 
of Toledo. The dramatization of sport news events oc¬ 
curring throughout the city by remote lines and by the 
portable transcription making machinery, which I de¬ 
scribed, is not now available to the listeners in Toledo. 

The short programs which I described, Mr. Cunningham, 
relating to a child safety program are not now being broad¬ 
cast in the City of Toledo, 

Q. Mr. Hanrahan, did you hear the last witness testify 
with respect to the interests of the applicant in other pend¬ 
ing applications? A. I did. 

Q. And in other existing licensed stations? A. I did. 

Q. And is your testimony the same? A. It is. 

Mr. Cunningham: I believe that is all, Mr. Examiner. 

The Examiner: Anything on redirect? 

Mr. Segal: There is nothing on redirect. 

The Examiner: You will be excused. 

(Witness excused.) 

Ill Mr. Cunningham: If I may, Mr. Examiner, at 
this time discuss a little further the motion made by 
counsel for the applicant with regard to an amendment on 
the equipment proposed for use, I should like, if I may, to 
read into the record Rule 103.8 of the Commission’s Rules 
of Practice and Procedure, approved December 18, 1935: 

“Where other parties will not be aggrieved or adversely 
affected thereby, an applicant may amend or withdraw his 
application withour prejudice, at any time up to the con¬ 
clusion of the hearing thereon. 

“Where such amendment changes the frequency, power, 
hours of operation, equipment, location of station (or points 
of communication or approximate location in case of sta¬ 
tions other than broadcast), or such amendment or with¬ 
drawal aggrieves or adversely affects other parties, no 
amendment to, or withdrawal of, any application will be 
permitted with prejudice, unless such amendment is filed, 
or such withdrawal is requested, not later than 30 days be¬ 
fore said hearing.” 
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Now, Mr. Segal proposes an amendment with regard to 
the subject of equipment, which under this rule is forbid¬ 
den. 

Mr. Segal: Forbidden or provided for? 

Mr. Cunningham: Forbidden. 

Mr. Segal: I do not so construe it. 

Mr. Cunningham: In view of that I see no course ex¬ 
cept to deny the motion to amend, and I would move at this 
time that the objection raised by Mr. Porter on behalf of 
his client be sustained. In that objection of Mr. 

112 Porter I concur. 

I should like further, if I may at this time, to read 
into the record the language of Rule 125. 

Mr. Segal: Is it customary to reproduce the Commis¬ 
sion’s regulations in the record of a hearing? 

The Examiner: Just a minute. 

Mr. Segal: I thought we all referred to them in argu¬ 
ment on matters of law. I do not know whether we want to 
extend the record by reading a number of extracts from the 
regulations into the record. 

The Examiner: Just a minute, Mr. Cunningham. Is 
that touching on this particular motion, or is that on some 
other point? 

Mr. Cunningham: It is indirectly related to it. 

The Examiner: I believe I am familiar with it, and I do 
not believe it is sufficiently similar. 

Mr. Cunningham: I believe I called attention to it 
earlier. 

The Examiner: Would you like to be heard, Mr. Segal? 

Mr. Segal: Under present perfectly familiar rules of 
construction, Mr. Examiner, of statutes, which are of course 
applicable in the case of regulations, the standard is 
whether or not any one will be aggrieved or adversely af¬ 
fected. That is contained in both paragraphs. That is 
the generic standard to be obtained by the enforcement of 
the regulations. Then the regulations provide where an 
amendment changes the frequency, power, hours of opera¬ 
tion, the equipment or location of the station or any 

113 of the features that might affect anybody, and it is 
perfectly obvious if you change the frequency it will 

affect somebody, and if you change the power it may or may 
not affect somebody, depending upon the characteristics, if 
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you change the frequency, if you change its character, for 
example change the wave form of antenna that is one thing, 
whereas in this case the equipment change is not a change 
in the equipment, not a change in the character of the equip¬ 
ment, not a change in its external effects, but is a mere 
change in model number, which obviously and admittedly 
can not affect anyone, and certainly assists rather than 
prejudices counsel for the Commission, whose objective in 
this case of course is to see to it that applications conform 
as well as possible to the standards of his engineer- 

114 ing department. Why, I think that the rules of the 
statutory construction as applied to that would cer¬ 
tainly exclude from the 30-day rule a mere change in model 
number of type of equipment. 

I do not carry the cases around with me in my head, but 
I think they are well recognized principles, and I would be 
perfectly glad to look them up for you and submit the cita¬ 
tions to you. 

The Examiner: In view of the reading of this rule, which 
seems to be a positive rule, without respect to any grievance 
or the effect it might have on any other party I will sustain 
the motion, and will not permit the amendment at this 
time, and give you a bill of exception. 

Mr. Segal: I call Mr. Matson. 

Whereupon—Carlton K. Matson a witness called on be¬ 
half of the Applicant, having been first duly sworn, was 
examined and testified as follows: 

Direct Examination 

The Witness: Carlton K. Matson, Toledo, Ohio. 

By Mr. Segal: 

Q. You have already given your name and address, sir? 
A. Yes, sir. 

Q. What is your occupation? A. Newspaper man. I am 
editor-in-chief of the Toledo News Bee. 

Q. How long have you resided in Ohio? A. Most of my 
life. 

115 Q. And how long have you been affiliated with 
newspapers of the Scripps-Howard group ? A. Over 

eight years. 
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Q. Mr. Matson, what is the approximate circulation of 
the Toledo News Bee? 

Mr. Porter: How is that material? 

Mr. Segal: If you object to it let us have the objection. 

Mr. Porter: I do object to it as immaterial. 

The Examiner: Sustained. 

By Mr. Segal: 

Q. Have you made an arrangement with Mr. Hanrahan, 
vice president of the Continental Broadcasting Company, 
with regard to making your staff available to the proposed 
station? A. Yes; not a formal arrangement, but we have 
told Mr. Hanrahan that we would be glad to provide the 
broadcasting services of certain men on our staff that 
might be useful in broadcasting news and features. 

Q. Now, what generally is the type of staff you have that 
is available for that purpose? A. If you are familiar with 
newspaper staffs, we have a staff of over 40. We have fea¬ 
ture writers, special department men, like a theatre man 
and a radio man and a man who writes on art and music. 
They would be available. 

We have, of course, our women’s departments. We have 
two local columnists, one or both writing on local affairs; 

one on the editorial page and one on what we call 
116 our second page, both writing on local personalities 
and on subjects related to local affairs and to poli¬ 
tics. 

Then of course we have a local staff which includes those 
men who are covering the news and writing on the news, 
which I should say is about 15. I have not checked the ex¬ 
act numbers but that is approximately correct. 

Q. In addition to making these various persons available 
to the radio broadcasting station, have you arranged to give 
the station service and information with regard to the tak¬ 
ing place of news events which can be covered by the type 
of enterprise that is proposed for the station? A. Yes. We 
have an understanding of course that none of these are in 
the nature of formal arrangements, you understand. But we 
have an understanding that we will make our news services 
available, and of course if this is permissible, your Honor, I 
should like to add that this sort of thing we would make 
available to any other station, because after all I am op- 
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erating a newspaper in Toledo, and I want it clear that we 
are cooperating with the existing station, and shall con¬ 
tinue to cooperate. And I have myself broadcast over the 
existing radio facilities, and I would want to continue to do 
that. 

And I do not want anything that appears in this record to 
be prejudicial to the present radio service, because pri¬ 
marily my function is that of a newspaper editor. 

Q. Now, have you done any of the work with regard to 
the establishment of the advisory council concern- 

117 ing which Mr. Hanrahan testified? A. Yes, I have 
done quite a lot of work on it. 

Q. And what have you done and what have you accom¬ 
plished? A. After discussing it with Mr. Hanrahan we 
had several sessions in which he and I discussed it, and 
while he was still in Toledo I had a small luncheon of three 
or four people in which we further discussed it. 

And I went so far as to invite certain individuals to 
function on such a council if and when a station were estab¬ 
lished out there. 

Q. And did you obtain their acceptances of the positions? 
A. "Without exception they all consented to serve on such 
an advisory council in case the station was established. 

Q. What membership of that advisory council have you 
arranged? A. Originally Monsignor Francis MacElwane, 
who is the director of education for the Catholic Diocese in 
charge of the parochial schools, the Reverend Halan Frost, 
who is the secretary of the council of churches which is 
the Protestant association of churches in Toledo, including 
almost all of the Protestant churches, Mr. Edmund Ruffin, 
who is the executive director of the Toledo Industrial Peace 
Board, and perhaps that requires just a word of explana¬ 
tion, as following some difficult industrial labor situations 
the City of Toledo created an impartial board of 18 to act 
as a negotiating party in case of pending labor disputes, and 
for a long time the executive of that was a Federal 

118 officer, but recently a local man was appointed who 
had had experience in the field and is a city employee, 

and while he acts as secretary of this citizen board he never- 
the less is paid by the city. Now, that is important because 
this board is made up of five members appointed by the 
Chamber of Commerce, who represent industry, five mem- 
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bers appointed by the Central Labor Union, which is the 
central labor body, and those 10 created the additional 8 
which represent the community as a whole. So Mr. Ruffin 
is in a position of impartially representing labor and in¬ 
dustrial viewpoint in our community. In addition to that I 
have asked and he has consented to serve, Mr. Charles F. 
Wiler, who is a member, a well-known Toledoian, of the 
Metropolitan Housing Commission, and is a member of and 
was for many years secretary of the Municipal Commission 
on Publicity and Efficiency, which is an impartial survey 
board, created within the city charter, of five men. It prints 
the City Journal and performs other functions of indepen¬ 
dent survey of government. 

I have asked the superintendent of schools, Mr. Ralph 
Dugdale, and he has consented to serve. 

I have also asked Mr. Joseph Wolff, but I am sorry I do 
not know how to spell his name, although I am very well 
acquainted with him. I did not have occasion to look up 
his name, so I do not know how to spell it. I will verify all 
of these spellings. I didn’t make any book record of them, 
and if there are any errors in there I will check the record 
and find them. 

119 Mr. Joseph Wolff is the secretary of the Jewish 
Federation, which is a federation of Jewish charities 
in the City of Toledo. Mr. Wolff represents the Jewish 
viewpoint. 

I also asked the Reverend George Laughton, the pastor 
of the First Congregational Church, the leading Congrega¬ 
tional Church, and one of the principal Protestant churches 
of the city. He consented. All of these consented and were 
interested in doing that work. I also asked Mr. Blake—he 
uses his full name Blake Moore Godwin—who is the director 
of the verv extensive and elaborate museum of art of To- 
ledo, which, as some of you may know, was heavily endowed 
by the Libby estate of the glass interests, and is really one of 
the fine museums of the country. They have an extensive 
popular program in art education. In addition to that there 
are schools in drawing and designs which are largely at¬ 
tended by Toledo citizens, children particularly. Mr. God¬ 
win consented. 

I also asked Mr. Wendell Johnson— 
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Mr. Cunningham (Interposing): Now, Mr. Examiner, I 

do not like to interrupt, but I am going to move that all of 

this conversation as to the attitude taken bv others be 

•> 

stricken from the record as clearly hearsay. 

The Examiner: You are now naming the members, or the 
proposed members, of an advisory council, I believe? 

The Witness: Yes. 

The Examiner: Just give the names. We do not care 
anything about their description, and, incidentally, what 
will be the duties of this advisory council. I do not 
120 think it is in the record. If it is I have overlooked it. 

The Witness: Perhaps Mr. Hanrahan is more com¬ 
petent to answer that, but as I understand it, and the under¬ 
standing on which I went in on it is that this board would be 
a group of gentlemen interested in civic affairs, who would 
meet, say once a month, and would discuss in private ses¬ 
sion, in executive session, the policies, the ethical attitude, 
the civic responsibility of a radio station. 

The Examiner: You do not understand that they would 
have anything to do with dictating the policies of the sta¬ 
tion, do you? 

The Witness: Mr. Examiner, as I understand it they 
would not. It is clear to me that I have no authority over 
the programs of this station, other than that of a citizen in¬ 
terested in affairs in Toledo. And it has been clearly ex¬ 
plained to every one of these gentlemen that their function 
would be purely advisory. 

The Examiner: All right. Anything else, Mr. Segal? 
By Mr. Segal: 

Q. Have you finished answering my question ? 

The Examiner: I think he has named a sufficient number. 
The Examiner is not interested in any additional members 
of the advisory council. I think that is sufficient to cover 
any advice on the subjects that he has outlined. I am satis¬ 
fied. Of course, if you want to offer additional names I 
will be glad to receive them. 

By Mr. Segal: 

Q. Now, Mr. Matson, have you done any work with re¬ 
gard to initiating the proposal for the establishment 
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121 of the enterprise at the University that was described 
by Mr. Hanrahan? A. I have not, other than to dis¬ 
cuss it and to discuss the possibilities of it with members 
of my staff. 

Mr. Segal: That is all the direct examination I have. 

The Examiner: Mr. Porter? 

Cross-Examination. 

By Mr. Porter: 

Q. Is it your understanding, Mr. Matson, that the sta¬ 
tion will accept the opinions of this group as advice only 
and will not be required to abide by it unless they want to? 
A. I am assured of that, because I have been told my own 
opinions will be accepted only in an advisory capacity. 

Mr. Porter: That is all. 

The Examiner: Mr. Cunningham? 

Cross-Examination. 

By Mr. Cunningham: 

Q. Do those men have a financial interest in this appli¬ 
cation? A. None. They have no interest in the applica¬ 
tion. 

May I add to that point that it has been clearly explained 
to them that it is only in case of a station being established 
that their advisory function will exist, and of course it only 
follows the establishment of a station. They are not being 
represented as interested in the establishment of another 
station. 

122 Q. And they serve in an advisory capacity? A. 
In an advisory capacity. 

Mr. Cunningham: That is all. 

The Examiner: Any other witnesses, Mr. Segal? 

Mr. Segal: No further witnesses, Mr. Examiner. 

The Examiner: Mr. Porter, do you have any witnesses? 

Mr. Porter: No, I have not, your Honor. 

(Witness excused) 

Mr. Cunningham: I should like to offer Mr. Davis in be¬ 
half of the Commission, if I may. 

The Examiner: Do the parties admit the qualifications 
of Mr. Davis to testify as an expert ? 
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Mr. Porter: I do. 

Mr. Segal: I do. 

The Examiner: The testimony will be so received. 

Whereupon—George C. Davis a witness called on behalf 
of the Commission, having been first duly sworn, was ex¬ 
amined and testified as follows: 

Direct Examination 

The Witness: George C. Davis, engineer in the Broad¬ 
cast Section of the Commission’s Engineering Department. 

By Mr. Cunningham: 

Q. Mr. Davis, have you made a study of the application 
of the Continental Radio Company, Toledo, Ohio, which re¬ 
quests a construction permit to erect a new broadcasting 
station in that city on the 1200 kilocycle channel with power 
of 100 watts during daytime? A. Yes, sir, I have. 
123 Q. What is the quota due and assigned the State 
of Ohio and the Second Zone in the daytime ? A. The 
day quota due Ohio is 15.50 units. That assigned is 12.86. 

The day quota due the Second Zone is 65 units, and that 
assigned is 49.99. 

Q. As suggested, Mr. Davis, this application requests 100 
watts power. In connection with that power what have you 
to say with regard to the equipment proposed for use as out¬ 
lined in the application? A. The equipment specified in 
the application is capable of giving satisfactory 100-watt 
service. But it is also capable of giving satisfactory 250- 
watt service. And as such for a hundred-watt station it 
appears to be in conflict with Rule 125, which specifies that 
the maximum carrier power permitted to be installed for 
a 100-watt station is 100 watts. 

Q. What interference, if any, would you expect with exist¬ 
ing licensed stations should this application be granted? A. 
There are three stations located at less than the recom¬ 
mended separation for the assignment requested. They are 
WMPC, operating on 1200 kilocycles with 100 watts at 
night, and 250 watts until local sunset at Lapeer, Michigan, 
about 97 miles from Toledo. The recommended separation 
is 100 miles. WMPC operates specified hours. In that case, 
since the actual and recommended separations are approxi- 
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mately the same I would expect no objectionable inter¬ 
ference to either station. 

124 Station WXYZ operates on 1240 kilocycles with 1 
kilowatt, unlimited time, at Detroit, Michigan, 57 

miles from Toledo. The recommended separation is 67 
miles. Since the conductivity in the territory is slightly 
less than average, and since the frequency separation is 40 
kilocycles I would expect no objectionable interference, due 
to the slight discrepancy between actual and recommended 
mileage separations. 

In the case of WOWO at Fort Wayne, Indiana, operating 
on 1160 kilocycles, with 10 kilowatts that station operates 
with WWVA at Wheeling, West Virginia, and shares the 
night hours. Fort Wayne is about 90 miles from Toledo, 
and the recommended separation is 122. 

The frequency under consideration is somewhat above the 
average frequency, and principally because of that I would 
expect no objectionable interference to the service of 
WOWO within its 0.5 millivolt per meter contour. That is 
the contour which is protected, which the Engineering De¬ 
partment’s empirical standards attempts to protect to the 
service of clear channel stations from adjacent channel in¬ 
terference. 

That is all. 

Q. Does that complete your answer, Mr. Davis? A. Yes, 
sir. 

(Discussion off the record.) 

Q. Do you have the list of pending applications, and if 
so may that list be marked for identification as Commis¬ 
sion’s Exhibit A? A. Yes, sir, I have. 

125 (The document referred to was marked “Commis¬ 
sion’s Exhibit A, Docket No. 3301,” for identifica¬ 
tion.) 

Mr. Cunningham: And that is offered in evidence. 

The Examiner: It will be admitted. 

(The document referred to was received in evidence, 
marked “Commission’s Exhibit A, Docket No. 3301,” and 
is filed with the transcript in the possession of the Com¬ 
mission.) 
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By Mr. Cunningham: 

Q. Now, Mr. Davis, with regard to the applications pend¬ 
ing for broadcasting facilities as contained in that list be¬ 
fore you, are there any which conflict from the standpoint 
of objectionable interference with the application involved 
in this hearing? A. Yes. There are two such applications 
which involve questions of interference. Application B2- 
P-151 requests a new station on 1200 kilocycles, 100 watts 
daytime only, at Toledo, Ohio. The recommended separa¬ 
tion is 80 miles. 

An Application 2-P-B-3254 from WALK, at Zanesville, 
Ohio, requesting a move to Toledo. 

Mr. Segal: If I may interrupt, may I have the number 
again, please? 

The Witness: Yes, sir. 2-P-B-3254, WALK requests op¬ 
eration at Toledo on 1210 kilocycles, with 100 watts un¬ 
limited time. The recommended separation is 34 miles. And 
since both applicants propose to locate in the same town 
the actual separation would be just a few miles in any case. 

In each case I would expect serious objectionable in- 
126 terference to the service of the other station if either 

of those two pending applications, together with this 
of the Continental Radio Company, were granted. 

By Mr. Cunningham: 

Q. Now, as of the year 1930, Mr. Davis, what have you to 
say as to the population of Toledo, Ohio? A. The 1930 
census population of the metropolitan area is 346,530. 

Q. What service is now available in that city? A. The 
only station now located there is WSPD, operating with 1 
kilowatt, and having a construction permit for 5 kilowatts 
until local sunset. That station operates on a frequency of 
1340 kilocycles with unlimited time. 

Service in Toledo would also be available from other 
clear channel stations within a radius of 100 miles or so, and 
that service has been discussed by Mr. Felix. 

Q. Mr. who? A. I say that service has been discussed 
by Mr. Felix. 

The Examiner: And you agree with his testimony on 
that? 

The Witness: Yes, sir, I agree that those stations would 
give service in that area. And I believe he has included in 
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his testimony each station which I would indicate as giving 
service there. Of course, secondary service at night is not 
a factor since the application is for daytime only. 

By Mr. Cunningham: 

127 Q. Have you made a study of the data supplied 
by this applicant with regard to the antenna pro¬ 
posed for use? A. Yes. The application specifies that the 
antenna is to be determined. Such being the case the En¬ 
gineering Department would recommend that it be in con¬ 
formity with Rule 131, and I believe the Commission would 
so require. 

Q. And with regard to the site proposed for use? A. 
That is also designated as to be determined at a later date, 
and I would recommend that if the application be granted 
it be conditional upon the selection of an approved site. 

Q. Did you testify, Mr. Davis, as to any quota increase 
which might be involved should this application be granted, 
and a charge to quota made? A. I did not. The increase, 
if any, would be 0.1 units daytime. 

Mr. Cunningham: I believe that covers the direct exam¬ 
ination, Mr. Examiner. 

The Examiner: Mr. Segal. 

C ross-Examination. 

By Mr. Segal: 

Q. Is there any way, Mr. Davis, that the effect of the 
operation of a 100-E transmitter can be ascertained from 
the exterior as being any different from the operation of a 
4,720 transmitter operated with 100 watts? A. You mean 
4,720 or 4,250, please? 

Q. 4,250. A. No. The external effects of those 

128 two would be very much the same, and practically 
to all intents and purposes identical when operated 

at equal hours. 

Q. You are familiar with the operating characteristics 
generally of a 4,250 transmitter? A. Yes, generally so. 

Q. Is there any difficulty in restraining it within an as¬ 
signed power of 100 watts? A. None whatever. It is de¬ 
signed to operate at either 100 watts or 250 watts, and is 
frequently used in those stations which are licensed for 250 
w r atts and 100 watts night. 
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Q. Do you happen to know how long the 100-E has been 
on the market? A. I don’t know definitely. It has not been 
many months I do not believe. It is not over a year, in my 
opinion. 

Q. At or about a year ago, or at about just prior to the 
time of the introduction of the 100-E transmitter, was there 
any R. C. A. transmitter other than E-4250 that could be 
used with 100 watts? A. I believe there was, but it was a 
modification of a 250 transmitter, and was inherently de¬ 
signed as a 250-watt transmitter at that time, I believe, the 
only difference being in the number of sockets and avail¬ 
able power in the final stage. 

Q. And on that type of transmitter the method of re¬ 
ducing the rate of carrier power is by removing a tube, is 
it not? A. When using it regularly on 100 watts they 
129 remove a tube and a socket. 

Q. Yes; and on the 4,250 the method of reducing 
the power does not obtain as to the removal of a tube and a 
socket, does it? A. No, it is not necessary. Other arrange¬ 
ments are provided. 

Mr. Segal: That is all. 

The Examiner: Mr. Porter? 

C ros s-Examination. 

By Mr. Porter: 

Q. Mr. Davis, there is, however, a difference between the 
100-E and the E-4250? A. They are distinctly different 
transmitters and different types of transmitters, yes, sir. 

Mr. Porter: That is all. 

The Examiner: Anything on redirect? 

Mr. Cunningham: Tha., is all. 

Mr. Segal: I overlooked one line of inquiry. I am sorry. 

The Examiner: Go ahead. 

Cross-Examination (continued). 

By Mr. Segal: 

Q. You testified, Mr. Davis, with reference to Applica¬ 
tion 2-P-B-3254, that of WALR, and I believe you testified 
that that application and the present one could not both 
be granted without creating intolerable interference. A. 
Yes, sir. 
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Q. Now, with regard to the WALK transmitter, do 

130 you know, or can you tell from data which is readily 
available to you what is the closest station to Toledo 

upon the frequency requested in the WALR application 1 ? A. 
Yes, sir, I can tell that readily. 

The nearest indicated is a station or a proposed station 
now having a construction permit at Lima, Ohio, to operate 
with 100 watts daytime on the frequency. The separation 
there is 70 miles. The recommended 80. And for nighttime 
operation \\ JIM, at Lansing, Michigan, is now operating 
with 100 watts at night, and is about 95 miles from Toledo. 
The recommended separation for nighttime operation in 
that case would 185 miles. 

Q. What would then be the mutual effect at night of 
WJIM—is it? A. Yes. 

Q. (Continuing) And WALR on each other if the appli¬ 
cation of WALR were granted? A. There would be severe 
objectionable interference to the service of each station. 

Q. Now, the other one that you described is actually, I 
mean among your pending applications in your direct tes¬ 
timony, an application for the same facilities that are being 
requested in this case, is it not? A. It goes beyond that— 
no; excuse me; B2-P-151 requests identically the same thing 
as in this application. 

Mr. Segal: That is all. 

The Examiner: Is that for an application in Lansing? 
The Witness: No. The one he just inquired about is a 
location at Toledo. 

131 The Examiner: All right. 

By Mr. Porter: 

Q. That is the applicant, the Community Broadcasting 
Company? A. I believe it is. 

The Examiner: At Lima, Ohio, the application has been 
heard and a favorable recommendation reported? 

The Witness: And very recently the Commission granted 
that application. 

The Examiner: They did grant it? 

The Witness: Yes, sir. 

Mr. Segal: That is right. That is all. 

Mr. Cunningham: That completes the Commission’s case. 

(Witness excused). 
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The Examiner: Is there anything further, gentlemen? 
Mr. Porter: Nothing further from me. 

Mr. Segal: Nothing from me. 

The Examiner: All right. Let the record show that this 
hearing is closed. 

(Whereupon, at 12:30 o’clock p. m., the hearing in the 
foregoing matter was concluded.) 


133 Continental Radio Company. 

Directors 

W. W. Hawkins 230 Park Avenue, New York City 
Thomas L. Sidlo 1956 Union Trust Building, Cleveland, 
Ohio 

Roy W. Howard 230 Park Avenue, New York City 
K. A. Bickel 230 Park Avenue, New York City 
W. G. Chandler 230 Park Avenue, New York City 

Officers 

Chairman of the Board Roy W. Howard 
Vice Chairman of the Board W. W. Hawkins 
President K. A. Bickel 

Vice-President F. W. Giesel, Post Square, Cincinnati, O. 
Vice-President James C. Hanrahan, 230 Park Avenue, 
N. Y. 

Controller Thomas L. Sidlo 
Assistant Treasurer Paul Frum, Cleveland, Ohio 
Treasurer H. E. Neave, 1121 Union Central Bldg., 
Secretary H. E. Neave, Cincinnati, Ohio 
Assistant Secretary J. P. James, 1121 Union Central 
Bldg, 

General Counsel Thomas L. Sidlo 

Stockholders 
Authorized shares 500 
100 Common Voting no par 
400 Cl. A common no par 


% % 


cv 

CL.A. 

Vtg. 

Whole 

Owned by 

25 

325 

25. 

70. 

The E. W. Scripps Co, 

75 

75 

75. 

30. 

Unissued 


I 


SCRIPPS-HOWARD RADIO VS. FEDERAL COM. COM. ET AL. 83 

Docket No. 3301 App Exhibit 1 Hearing before Federal 
Communications Commission 5/12/36 Ward & Paul, Offi¬ 
cial Reporters 

134 The E. W. Scripps Company. 

Directors 

Robert P. Scripps West Chester, Butler County, Ohio 
Roy W. Howard 230 Park Avenue, New York City 
Thomas L. Sidlo 1956 Union Trust Bldg., Cleveland, 
Ohio 

H. E. Neave 1121 Union Central Bldg., Cincinnati, Ohio 
W. W. Hawkins 230 Park Avenue, New York City 
G. B. Parker 1013 13th St., Washington, D. C. 

W. G. Chandler 230 Park Avenue, New York City 

Officers 

Chairman of the Board Roy W. Howard 
President Robert P. Scripps 
President pro tern W. W. Hawkins 
Vice-President H. L. Smithton, 730 Dixie Terminal Bldg., 
Cincinnati, Ohio 

Treasurer Robert P. Scripps 
Assistant Treasurer H. E. Neave 
Secretary H. E. Neave 
General Counsel Thomas L. Sidlo 

Stockholders 


Capital stock 5000 shares 

COMMON STOCK 


1,000 shares Class 

“A” Common 


4,000 shares Class 

“B” Common 


No par value 

% % 


“A” “B” 

Vtg. Whole 

Owned by 

1000 3000 

100 80. 

Robert P. Scripps 

1000 

20. 

Unissued 


Docket No. 3301 Appl. Exhibit 2 Hearing before Federal 
Communications Commission 5/12/36 Ward & Paul, Offi¬ 
cial Reporters 
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135 Continental Radio Company. 

(Cincinnati, Ohio) 

Balance Sheet as at the Close of April 18th, 1936 


ASSETS 

Cash.$ 22,111.04 

Cash Fund Reserved for station Construction 40,000.00 

Accounts Receivable. 12,031.90 

Equipment (Less Accrued Depreciation) . 11,436.34 

Goodwill . 127,000.00 


TOTAL ASSETS. $212,579.28 


LIABILITIES AND CAPITAL 

Accounts Payable and Accrued Items.$ 4,630.41 

Notes Payable. 105,500.00 


Total Liabilities.$110,130.41 

Capital: 

Capital Stock. $ 35,000.00 

Donated Capital. 70,000.00 


$105,000.00 

Less Deficit. 2,551.13 $102,448.87 


TOTAL LIABILITIES AND CAPITAL .... $212,579.28 
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136 Cost of Building Proposed Station of Conti¬ 
nental Radio Company in Toledo , 

Ohio. 


RCA-100-E Transmitter 

$2,750.00 

Quarter wave radiator 

3,000.00 

Imput equipment, microphones, etc. 

2,400,00 

Frequency monitor 

600.00 

Installation of equipment 

1,500.00 

Cost of building and treating studios 

5,000.00 















SCRIPPS-HOWARD RADIO VS. FEDERAL COM. COM. ET AL. 85 


Remote control truck, with portable transcription- 


making- equipment 1,200.00 

Office furniture and equipment 1,500.00 

Miscellaneous 1,000.00 

TOTAL $18,950.00 
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137 Advertising Rate Card of Continental Radio 
Company’s Proposed Broadcasting Station in 
Toledo, Ohio . 

General A dvertisin g—Pro grams .- 
Less than 

13 times 13 times 26 times 52 times 

1 hour $40.00 $38.00 $36.00 $34.00 

y 2 hour 24.00 22.30 21.60 20.40 

X A hour 16.00 15.20. 14.40 13.60 

— Announcements: 

Less than 

13 times 13 times 26 times 52 times 104 times 


30 Words 

CA minute) 

$3.00 

$2.50 

$2.25 

$2.00 

$1.75 

60 words 
(Vo minute) 

5.00 

4.50 

4.25 

4.00 

3.75 

120 words 
(1 minute) 

7.00 

6.50 

6.25 

6.00 

5.25 
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138 Advertising Rate Card of Continental Radio 
Company’s Proposed Broadcasting Station in 
Toledo, Ohio . 

Conditions 

1. Continental Radio Company guarantees that no ad¬ 
vertiser enjoys any secret rate, rebate or discount and has 







86 SCRIPPS-HOWARD RADIO VS. FEDERAL COM. COM. ET AL. 


a cash reward of $500.00 (FIVE HUNDRED DOLLARS) 
constantly posted to be given to any firm or person who 
can prove otherwise. 

2. Proprietary medicine advertising not accepted unless 
station receiver or advertiser obtains approval of product 
and claims for product from Food and Drug Department, 
U. S. Department of Agriculture. 

3. Advertising not accepted from or relating to fortune 
tellers, mind readers, palmists, lotteries or gift enterprises 
of an illegal nature. Solicitation of funds, except for purely 
charitable or worthy religious causes, absolutely prohib¬ 
ited. 

4. Amount of advertising copy permitted in any program 
broadcast limited to fifteen percent. (15 %) of the total time 
purchased at any given time by advertiser. 

5. No advertising will be accepted from any firm or in¬ 
dividual disapproved by the Better Business Bureau of 
Toledo. 

139 Docket No. 3301 Appl Exhibit 6 Hearing before 
Federal Communications Commission 5/12/36 Ward 
& Paul Official Reporters 


W S P D 

Toledo Broadcasting Co. 
Operated Daily—18 Hours 
2500 Watts Day—1000 Watts Night 
1340 KC—223.7 Meters 
Regional Channel—Unlimited Time 


Toledo,Ohio 
Member of: 
Columbia 
Broadcasting 
System 


Advertising 
Rate Card 
No. 11 
Issued Oct. 1, 1935 


1—General Broadcasting 


a. Musical Programs 


(6 p. m. to 11 p. m.) 

Per hour.$165.00 

Per half hour. 85.00 

Per fifteen minutes . 55.00 
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(5 a. m. to 6 p. m.) 

Per hour.$110.00 

Per half hour. 60.00 

Per fifteen minutes. 35.00 

Discounts on Contracts only 

Less than 13 programs.Net 

13 to 26 programs. 5% 

26 to 51 programs .10% 

51 to 100 programs .15% 


Afternoon time from 1 to 4 p. m. at special discount, upon 
application. 

Political advertising, 10% above regular rates. 

2. Northwest Ohio’s Only Station 

Outstanding National and Local entertainment 18 hours 
daily. 

3. Listening Audience 

Concentrated coverage, Toledo, Bowling Green, Fostoria, 
Napoleon, Findlay, Fremont and rural communities 
within radius of 75 miles. Trading area in excess of 
1 , 000 , 000 . 

Announcement Rates—(Bulk) 

45 Word Night Daytime 
Chain Breaks 60 Word 

Ads 


100 Announcements. 

. $9.00 

$4.25 

50 Announcements. 

. 10.00 

4.50 

24 Announcements. 

. 11.00 

4.75 

12 Announcements . 

. 12.00 

5.00 

1 Announcement. 

. 12.50 

6.00 


Special Weekly Rate 

3 Times or More Every Week for Three Months before 
5:30 P. M. and after 10:30 P. M. $4.50 
5 Times or More Every Week for Three Months before 
5:30 P. M. and after 10:30 P. M. 4.25 
3 Chain Breaks per Week for Three Months between 6:15 
P. M. and 10:30 P. M.$9.25 
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5 Chain Breaks per Week for Three Months between 6:15 
P. M. and 10:30 P. M.9.00 

The Special Weekly Rate is based on consecutive an¬ 
nouncements every week for a period of contract and if in 
the event of cancellation, the advertiser will be charged ac¬ 
cording to rate card in effect at the time. 

140 4. Special Features 

(Announcements, 60 Words) 

Alarm Clock 

Morning Shoppers’ Guide 
7:00 a.m. to 8:00 a.m. 

Breakfast Nook 
8:30 a. m. to 9:15 a. m. 

Song Parade 
12:30 p. m. to 1:00 p. m. 

Melody Review 
5:00 p. m. to 5:30 p. m. 

These time periods subject to change without notice. 
United Press News Service available for sponsorship. 

5. General 

a. Program rates as outlined are for the facilities of the 
station only and do not include talent. Rates include 
radio charges by owners of music copyrights. Pro¬ 
grams to be given from one of Station WSPD studios 
in Toledo. Special rates on request for broadcasting 
from cafes, theatres, clubs, banquets, etc. 

b. Publicity talks accepted only where subject in of public 
interest and service in the opinion of Station Director. 
Manuscript must be submitted 2 days in advance. Talk 
may be delivered by advertisers’ representative or an¬ 
nouncer. No deviation from manuscript permitted. Staff 
announcers serve all advertisers without additional 
charge. 

c. No contract accepted for longer period than one year. 
All contracts subject to cancellation unless program 
starts within thirty days of order. All contracts subject 
to government regulations, and station owner’s approv¬ 
al. Station WSPD reserves the right to refuse or dis¬ 
continue any advertising programs for reasons satis¬ 
factory to itself. 
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d. Rates subject to change without notice. 

e. All bills rendered and due weekly in advance. No cash 
discount. 

6. Mechanical Requirements 

a. Contracts must be closed four weeks in advance to 
make WSPD Newspaper announcements. Final closing 
two weeks. 

b. All programs must conform to the standards of Station 
WSPD; where advertiser prepares his own program, it 
must be submitted at a reasonable time in advance for 
Director’s approval. Direct selling or lotteries are not 
consistent with policies of Station WSPD. 

c. All proposals subject to prior bookings of time. 

d. Equipped to handle programs by electrical transcrip¬ 
tion, using Western Electric 33 1/3 and 78 r. p. m. 
double turntables. 

Special Features for Participating Sponsorship 

The Alarm Clock period broadcast from 7.00 a. m. to 8:00 
a. m. each week day. Announcements are put on in an in¬ 
formal "way interspersed with music and latest morning 
news dispatches. 

Per Week, 6 Ads.$24.00 

Recorded Programs 

A 5% sur-charge applies to recorded programs. Not re¬ 
stricted to certain hours. 

Talent 

Symphony Orchestra, Concert Orchestra, Dance Orchestra, 
Studio Ensemble (3 pieces), Band (16 pieces), per man, per 


hour.$ 6.50 

Male Quartette, per man. 10.00 

Mixed Quartette, per artist. 10.00 

Instrumental Trios, per artist. 6.50 

Instrumental Soloists, per artist. 10.00 

Vocal Soloists, per artist . 10.00 

Accompanists. 10.00 

Pianist. 15.00 

Dramatic Players, each. 5.00 
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Remote Control 

Any needed arrangements can be made for remote control 
broadcast. 


7. Miscellaneous 

a. The services of WSPD Production Department are of¬ 
fered to broadcasters and advertising agencies, without 
additional cost, for the purpose of securing talent at the 
lowest possible prices. Program ideas, continuities, 
etc., prepared and submitted without charge by Station 
WSPD Production Department. 

W. S. P. D. 


b. Owned and operated by Toledo Broadcasting Co. 

c. Established April 15,1921. 

Main Studios, Commodore Perry Hotel. 

Transmitting Plant, Perrysburg, Ohio. 

Telephone ADams 3175. 

d. J. H. Ryan, Vice-President and General Manager. 

E. Y. Flanigan, 

Commercial Manager— 

e. This rate card prepared to conform with “Standard 
Rate Card” American Association of Advertising 
Agencies. 

141 Docket No. 3301 Appl Exhibit 7 Hearing before 
Federal Communications Commission 5/12/36 Ward 
& Paul, Official Reporters 

• WSPD 

Toledo Broadcasting Co. 

Operated Daily—18 Hours 
5000 Watts Day—1000 Watts Night 
1340 KC—223.7 Meters 
Regional Channel—Unlimited Time 


Toledo, Ohio 
Member of: 
Columbia 
Broadcasting 
System 


Advertising 
Rate Card 
No. 14 

Issued March 15, 1936 
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6:00 to 11:00 P. M. 

1—General Broadcasting 

100 or 

1 Time 13 Times 26 Times 52 Times more 

One Hour.$190.00 $180.50 $171.00 $161.50 $155.00 

One-Half Hour ... 100.00 95.00 90.00 85.00 79.00 

One-Quarter Hour 65.00 61.75 58.50 55.25 49.25 

Five Minutes.40.00 35.00 30.00 27.50 25.00 

12:00 Noon to 1:00 P. M.—5:00 to 6:00 P. M. 

One Hour .$125.00 $118.75 $112.50 $106.25 $102.25 

One-Half Hour ... 75.00 71.25 67.50 63.75 59.75 

One-Quarter Hour 40.00 38.00 36.00 34.00 30.00 

Five Minutes. 35.00 30.00 25.00 22.50 20.00 

All Other Hours 


One Hour.$110.00 $104.50 $ 99.00 $ 93.50 $ 90.00 

One-Half Hour ... 65.00 61.75 58.50 55.25 51.75 

One-Quarter Hour 37.50 36.75 33.75 32.00 29.00 

Five Minutes. 25.00 22.50 20.00 18.50 16.50 

Announcements 


Daytime—7:00 A. M.—6:00 P. M. 

100 oi 

Basic 13 T. 26 T. 52 T. more 

I Minute $12.00 $11.00 $10.00 $ 9.00 $ 8.00 

Nighttime—6:00 P. M.-11:00 P. M. 

100 or 

Basic 13 T. 26 T. 52 T. more 

Chain Breaks $20.00 $18.00 $17.00 $16.00 $15.00 

Please Note: Minute announcements are not accepted be¬ 
tween 6 and 11 P. M. Chain Breaks must be held to a max¬ 
imum of 15 words. 

WSPD 

WSPD is the ONLY radio station in Toledo and North¬ 
western Ohio, and for the past eleven years has served this 
market efficiently and effectively. On August 20th, 1935, 
we installed our new 5,000-watt Western Electric High Fi- 
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delity Transmitter. On the installation of this new equip¬ 
ment WSPD more than doubled its daytime power and 
greatly improved the night-time coverage. National ad¬ 
vertising agencies can now guarantee their clients greater 
coverage in this market than ever before. 


Recognized as a major sales medium in this territory. 
Maintains a Merchandising Department which assists ad¬ 
vertisers in obtaining the most from their radio campaign 
over WSPD. 

Don’t overlook the Greater Toledo area when planning 
your advertising campaign. 

Don’t be misled—WSPD covers this rich Northwestern 
Ohio-Southern Michigan Market, and covers it thoroughly. 

142 3. Northwest Ohio’s Only Station 

Survey statistics prove 90.4% regular listening audience. 
Outstanding National and Local entertainment 18 hours 
daily. Basic Station of the Columbia Broadcasting Sys¬ 
tem. 

4. Coverage 

Concentrated coverage.—Lenawee and Monroe counties 
in Michigan and Lucas, Fulton, Wood, Henry, Ottawa, 
Sandusky, Putman, Hancock, Defiance, Seneca, Paulding, 
Wyandot, and Williams counties in Ohio. 

Secondary coverage, at a minimum, consists of the di¬ 
rectly bordering counties in Ohio, Indiana, and Michigan 
surrounding this concentrated area. 

5. General 

a. Program rates as outlined are for the facilities of the 
station only and do not include talent. Rates include 
radio charges by owners of music copyrights. Pro¬ 
grams to be given from one of Station WSPD studios 
in Toledo. Special rates on request for broadcasting 
from cafes, theatres, clubs, banquets, etc. 

b. Publicity talks accepted only where subject is of public 
interest and service in the opinion of Station Director. 
Manuscript must be submitted 2 days in advance. Talk 
may be delivered by advertisers’ representative or an- 
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nouncer. No deviation from manuscript permitted. 
Staff announcers serve all advertisers without addition¬ 
al charge. 

c. No contract accepted for longer period than one year. 
All contracts subject to cancellation unless program 
starts within thirty days of order. All contracts sub¬ 
ject to government regulations, and station owner’s ap¬ 
proval. Station WSPD reserves the right to refuse or 
discontinue any advertising programs for reasons sat¬ 
isfactory to itself. 

d. Rates subject to change without notice. 

Commissions 

e. 15% to recognized advertising agencies on net charges 
for station time. No commission on talent. 

f. All bills rendered and due weekly in advance. No cash 
discount. 

6. Mechanical Requirements 

a. Contracts must be closed four weeks in advance to 
make WSPD Newspaper announcements. Final closing 
two weeks. 

b. All programs must conform to the standards of Station 
WSPD; where advertiser prepares his own program, it 
must be submitted at a reasonable time in advance for 
Director’s approval. Direct selling or lotteries are not 
consistent with policies of Station WSPD. 

c. All proposals subject to prior bookings of time. 

d. Equipped to handle programs by electrical transcrip¬ 
tion, Western Electric 33 1/3 and using 78 r. p. m. 
double turntables. 

7. Miscellaneous 

a. The services of WSPD Production Department are 
offered to broadcasters and advertising agencies, with¬ 
out additional cost, for the purpose of securing talent 
at the lowest possible prices. Program ideas, continui¬ 
ties, etc., prepared and submitted without charge by 
Station WSPD Production Department. 
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b. Merchandising Services are available to Clients and 
Agencies at no additional cost. This Department will 
cooperate with you in planning and carrying out your 
radio campaign over WSPD. 

c. Owned and operated by Toledo Broadcasting Co. 

Main Studios, Commodore Perry Hotel. 

Transmitting Plant, Perrysburg, Ohio. 

Telephone ADams 3175. 

d. J. H. Ryan, Vice-President and General Manager. 

E. Y. Flanigan, 

Commercial Manager— 

e. This rate card prepared to conform with “Standard 
Rate Card” American Association of Advertising 
Agencies. 

170 Docket No. 3301 Appl Exhibit 9 Hearing before 
Federal Communications Commission 5/12/36 Ward 
& Paul, Official Reporters 

Estimated Operating Budget Continental Radio Company’s 

Proposed Toledo Station 


General Administrative 

Payroll.$115.00 

Stationery—office supplies. 10.00 

Postage. 10.00 

Telephone and Telegraph. 15.00 

Traveling expense. 25.00 

Rent, studios and plant. 50.00 

Insurance. 10.00 

Taxes—except income taxes. 4.00 

General Promotion . 25.00 

Depreciation. 100.00 

Miscellaneous. 25.00 


389.00 
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Program Department 

Payroll. 100.00 

Line Rental. 25.00 

Talent. 100.00 

Dramatic Talent. 50.00 

ASCAP fees . 15.00 

MPHC fees . 7.00 

Other music license fees. 5.00 

Transcription services . 75.00 


377.00 

Advertising Sales Department 

Payroll. 50.00 

Commissions. 20.00 


70.00 

Plant Operating Expense 

Payroll. 60.00 

Power and light. 20.00 

Repairs and parts replacements. 15.00 


95.00 


TOTAL OPERATING EXPENSE $931.00 
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171 LIST OF PENDING APPLICATIONS FROM OHIO 


File No. 




Quo. 

Chg. 


& Date 

Stat. & Loe. 

Freq. kc 

Power Time 

N 

D 

Mine. 

2 ML-B-1326WAIU 

dig 570 

Inc 750 w dig S.H. 

—|—0.14S 

40.062 



Columbus 


1 kw LS now assgd 







to WKBN. 




2-ML-B-1321 

r\VJAY 

dig 640 

Inc 500 w dig L.T. 

-0.15 

0 



Cleveland 






2-P-B-3224 

WKBN 

dig 610 

Inc 500 w Inc Uni 

4 - 0.121 

40.282 

With DA 


Youngstown 


1 kw LS 



after SS at 







Youngstown 

B2-P-151 

New 

1200 

100 w Day 

0 

40.1 

Req. cons. 


Toledo 





under Rule 6 







& Sec. 307 

2-P-B-3254 

WALK 

1210 

100 w Uni. 



Move to 


Zanesville (Gtd 9/25/34 

however, protested and 

desig. 


Toledo 


for hearing 10/16/34) 




B2-ML-87 

WSAI 

1330 

Inc D pwr Uni. 

0 

40.1 



Cincinnati 

to 5kw (2V;K\V LS) 




B2-ML-116 

WLW 

70t) 

Inc 500kw Uni 





Cincinnati 






B2-P-EB-15 

New 

1570 

1000 w 6 am to 





Findlay 


12 pm 




B2-P-385 

Now 

Ciig 780 

Inc 1 kw Uni. 

—0.5 

40.5 

Equip digs. 

7-17-35 

Cleveland 






B2-P-G43 

New 

12 lo 

100 w Day 

0 

40.1 



Lima 






B2-MP-200 

WKRO 

550 

Chg lkw N Uni. 

0 

40.1 

Equip digs. 

7-6-35 

Cincimiati 

with DA, 5kw D 






sub.j 

. agree. WOSU 




B2-P-G72 

New 

890 

1 kw Uni. 

0-0.5 

40.5 


7-27-35 

Youngstown 






B2-P-689 

WA1)C 

1320 

Inc 5kw D Uni. 



Equip digs. 

7-27-35 

Tallmadge 


(lkw N) 




B2-P-756 

New 

940 

250 w Day 

0 

40.2 


9-5-35 

Ashtabula 






B2-P-760 

New 

1200 

100 w Day 

-fO.l 

40.2 


9-11-35 

Toledo 






B2-P-7G1 

New 

1310 

100 w Uni. 

4 - 0.1 

40.1 

Equip ellgs. 

9-11-35 

Columbus 






R2-P-7S2 

New 

1420 

100 w Uni. 




9-14-35 

Toledo 






B2-P-99S 

Now 

1200 

100 w N Uni. 



Req. fac. 

2-10-36 

Canton 


250w P 



W11 P.<' 

Endorsed 

: Docket No. 

3301, Com. 

Exhibit A, Hearing before Fei 

leral Com 


municutions 

Commission 

5/12/36 Ward ic Paul, Official Reporters. 
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172 This report is not final but is subject to approval, 
modification or rejection by the Commission. The 
parties to the proceeding have fifteen days, with the excep¬ 
tion of those from the Fifth Zone who have twenty days, 
in which to file objections or exceptions, if any, to the re¬ 
port. 

Federal Communications Commission 
Washington, D. C. 

Examiner’s Report No. 1-241 
Docket No. 3301 


In re application of 
Continental Radio Company, 
Toledo, Ohio. 

For Construction Permit. 

< (1 Assignment 


Frequency. 1200 kc 

Power. 100 watts 

Hours of Operation. Daytime 


/*' part of P. 11’. SeicartJ, Examiner. 

The above entitled matter was heard May 12, 1930. 

A | >| >ea ranees: 

Paul M. Segal and Paul W. Frum on behalf of appli¬ 
cant. 

William A. Porter on behalf of Community Broad¬ 
casting Company. 

James I). Cunningham on behalf of the Commission. 

Preliminar// Si air meat 

This is an application of the Continental Radio Company 
for construction permit to erect and operate a radio broad¬ 
cast station at Toledo, Ohio, to use the frequency of 12(H) 
kilocycles with power of 100 watts, daytime only. 

The application was designated for hearing before an 
examiner to determine the issues set forth in the Bill of 
1 ’a rt iculars. 
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Statement of Facts. 

The Continental Radio Company, applicant herein, is a 
corporation duly organized under the laws of Ohio. It is 
authorized to issue 500 shares of 11011 -par value common 
stock, divided into 100 shares of common stock, which has 
exclusive voting privileges, and 400 shares of Class A 
(common) stock. Of these shares there are issued 
173 and outstanding 25 common voting shares, and 325 
Class A common shares. All of the stock is owned 
by the E. W. Scripps Company, an Ohio corporation, the 
parent company, and controlling stockholder in the Scripps- 
Howard Newspapers. 

The Continental Radio Company is the owner and licen¬ 
see of radio stations 1YNOX, Knoxville, Tennessee, and 
WCPO, Cincinnati, Ohio, the former operating on a fre¬ 
quency of 1010 kilocycles with power of 1 kw night and 2 
kw to local sunset, and the latter operating on a frequency 
of 1200 kilocycles with power of 100 watts night, 250 watts 
to local sunset, unlimited time. 

The applicant has one other application for radio broad¬ 
cast facilities pending before this Commission, in addition 
to the instant application. 

In the event this application be granted, ,J. C. Hanralian, 
Vice-President, will be in direct charge of the station, and 
it is proposed to employ experienced and capable persons 
for all positions in order to insure the proper and efficient 
operation of the proposed station. 

A balance sheet of the applicant, dated April 18, 1936, 
was offered and received in evidence and shows the follow¬ 
ing items: 

Assets 


Cash 

Cash Fund Reserved for Station Construction 

Accounts Receivable 

Equipment (Less Accrued Depreciation) 

Goodwill 


$ 22,111.04 
40,000.00 
12,031.90 
11,436.34 
127,000.00 


TOTAL ASSETS 


$212,579.28 
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Liabilities and Capital 

Accounts Payable and Accrued Items $ 4,630.41 


Notes Payable 

TOTAL LIABILITIES 
Capital: 

Capital Stock 
Donated Capital 


105,500.00 


$110,130.41 

$35,000.00 

70,000.00 


$105,000.00 

Less Deficit 2,551.13 102,448.87 


TOTAL LIABILITIES AND CAPITAL $212,579.28 

174 This statement was supplemented by evidence that 
the E. W. Scripps Company had advanced $100,000.00 
cash to the applicant since this financial statement was pre¬ 
pared, and that the applicant had given its demand note for 
the amounts, “which is the usual form in which advances 
are made by E. W. Scripps to his various subsidiaries and 
affiliated companies. ’ ’ 

On cross-examination it was developed that the item of 
$127,000.00, designated as “goodwill” was the difference 
between the actual value of the physical assets of the corpo¬ 
ration and the purchase price of the two radio stations 
mentioned above. A witness for the applicant testified that 
the amount, “in so far as the records of the Company are 
concerned (it) represents merely a mathematical conclu¬ 
sion,” and that the amount would have been varied, either 
more or less, in order to balance the books. It will be noted 
that the items “cash”, “cash fund reserved for station con¬ 
struction”, “accounts receivable”, and “equipment (less 
accrued depreciation)” shown on the balance sheet total 
$85,579.28. The item “goodwill” listed at $127,000.00 rep¬ 
resents the difference between the purchase price of Radio 
Stations WNOX and WCPO, which was $131,500.00, and the 
value of the equipment at the time of purchase; since pur¬ 
chased, $6,900.00 has been spent for additional, or replaced, 
equipment for these two stations. A witness for applicant 
admitted that the “goodwill” item has no tangible value. 

It appears from the evidence that the applicant has suf¬ 
ficient cash on hand to erect the proposed station, yet has 
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outstanding: obligations in the way of demand notes which, 
if payment were demanded, would make this corporation 
insolvent. The fact that all of the stock is owned by the 
E. \V. Scripps Company and that this applicant is a subsid¬ 
iary of the Scripps Company, does not change the legal fact 
that the applicant is a separate legal entity, and a presump¬ 
tion cannot be indulged that the holder of demand paper 
will refrain from demanding payment. 

The evidence shows that one of the radio stations owned 


by this applicant is operating at a small profit and that the 
other station is being operated at a loss. There is no evi¬ 
dence to indicate that the applicant corporation has any 
“going concern,” value, if such value should be considered. 
The “goodwill” value was arrived at as set forth above. 

The estimated cost of the proposed station is $18,950.00. 
However, this estimate carries an item of $2,750.00 for a 100 
watt transmitter, and the transmitter specified in the appli¬ 
cation is a 250 watt transmitter, which, according to the 
testimony would cost $5,850.00, or $2,100.00 to be added to 
the above amount, making a total of $22,050.00. The esti¬ 
mated monthly operating expense is approximately 
$4,900.00. The record is silent on the possible income of the 
proposed station. 

The equipment specified in the application is in conflict 
with Rule 125 of the Commission, which specifies that the 
maximum carrier power permitted to be installed for a 100 
watt station is 100 watts, while the transmitter specified is 
capable of giving satisfactory 250 watt service. It is pro¬ 
posed to erect an antenna in conformity with Rule 131 of 
the Commission. The site at which the antenna is proposed 
to be located is to be determined and will, of course, have to 
conform to the rules and regulations of the Engineering 
Department. 

During the progress of the hearing the applicant made a 
motion to be permitted to amend his application so it would 
specify the 100 watt transmitter to conform to Rule 125 
of the Commission, and after hearing said motion, 
175 arguments of counsel, and considering Paragraph 
103.8 of the Rules of Practice and Procedure of the 
Commission, said motion was over-ruled by the examiner 


and the applicant was not permitted to amend the applica¬ 
tion, as it was considered such amendment would be in con- 
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flict with Paragraph 103.8 of the Rules of Practice and pro¬ 
cedure. 

The population of Toledo is 200,718 (1930 Census), and 
covers 33 square miles with a population density of S,S18 
per square mile. The population of the metropolitan area 
of Toledo is 346,530 (1930 Census). This area covers 204 
square miles and the population density is 1,696 per square 
mile. 

The evidence indicates that the proposed station will 
render programs of particular interest to the city of Toledo 
and will cooperate with the various organizations in the 
city, such as churches, educational institutions, the Cham¬ 
ber of Commerce, the Traffic Bureau, the Safety Council, 
and all other organizations, in the presentation of programs 
which will be of interest to the community. Local talent 
will be used exclusively and contests to develop local talent 
will be held and prizes awarded. In addition, a first class 
transcription service has been arranged for to supplement 
programs presented by talent. 

A Scripps-IToward newspaper of Toledo has a large staff 
of reporters and special writers. This staff will be acces¬ 
sible to the local station in the broadcasting of news events. 

Remote control lines will be installed and maintained to 
points at which programs may originate in the city. The 
station will purchase and maintain a truck upon which will 
be installed portable transcription making equipment. This 
truck will have its own power supply and can be driven to 
anv location in the citv of Toledo and surrounding countrv. 
It will be manned by an announcer and sufficient personnel 
to make transcriptions of programs, news items and events 
originating in and near the city of Toledo, which will then 
be broadcast over the station. Time will be devoted to 
broadcasting sports events of all kinds, both amateur and 
professional, in which the citizens of Toledo may be inter¬ 
ested. No charge will be made for broadcasting programs 
for civic, charitable, educational and religious organiza¬ 
tions. 

It is proposed to form an advisory council, consisting of 
professional and business men of the city who will be asked 
to assist in the formation of programs. 

The only radio broadcast station now situated at Toledo 
is Station AVSPD, operating with 1 kw power, and holding a 
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construction permit for 5 kw until local sunset. This sta¬ 
tion operates on the frequency 1340 kilocycles with unlim¬ 
ited time. Other radio service available to the territory is 
received from Station WJR, a 50 kw station at Detroit, 70 
miles distant, this station is affiliated with the Columbia 
Broadcasting System; Station WLW, 50 kw, Cincinnati, 
Ohio, renders a service in the Toledo area of approximately 
3 to 4 millivolts per meter, and is affiliated with the National 
Broadcasting Company; and Station WT AM, 50 kw, Cleve¬ 
land, renders some service to the area. Useful service to 
the residential area and the area outside of the city is re¬ 
ceived from Stations CKLW and WWJ, and distant clear 
channel stations render service of an intermittent nature 
at nighttime. 

Three stations are situated at distances less than that 
recommended for the assignment requested in this applica¬ 
tion: Station WMPC, Lapeer, Michigan, operating on a 
frequency of 1200 kilocycles with power of 100 watts 
176 night and 250 watts to local sunset, specified hours, 
is approximately 97 miles distant, while the recom¬ 
mended separation is 100 miles. In this case, since the ac¬ 
tual and recommended separations are approximately the 
same, no objectionable interference would be expected to 
either station bv the operation of the station proposed here¬ 
in and WMPC; 

Station WXYZ, Detroit, Michigan, operating on 1240 
kilocycles with 1 kw power, unlimited time, 57 miles dis¬ 
tant, while the recommended separation is 67 miles. Since 
the conductivity in the territory between those two cities is 
slightly less than average, and the frequency requested is 
40 kilocycles removed, no objectionable interference would 
be expected to either station by the operation of the pro¬ 
posed station and WXYZ; and 

Station WOWO, Fort Wayne, Indiana, operating on 1160 
kilocycles with 10 kw power, and sharing nighttime hours 
with Station WWVA at Wheeling, West Virginia. Fort 
Wayne is 90 miles from Toledo, and the recommended sepa¬ 
ration is 122 miles. Considering the frequency of these 
stations, which is somewhat above the average, no objec¬ 
tionable interference would be expected to the service of 
WOWO within its 0.5 millivolt per meter contour to which 
it is protected by the Engineering Department’s empirical 
standards. 




scripps-howard radio vs. federal com. com. et al. 103 

Two applications for radio broadcast stations are pend¬ 
ing which involve questions of interference: Application 
No. B2-P-151, requesting authority to operate on 1200 kilo¬ 
cycles with 100 watts power, daytime only, at Toledo, Ohio. 
The actual separation would be but a few miles and the 
recommended geographical separation is 80 miles; and 

Application No. B2-P-3254, Station WALR, Zanesville, 
Ohio, requesting authority to move its station to Toledo, 
Ohio. If this station be moved, as requested, the actual 
separation would be but a few miles and the recommended 
separation for the operation of that station and the station 
requested in this application is 34 miles. If either of the 
two applications just named, and the instant application 
be granted, mutual interference of an objectionable nature 
would be expected. 

Conclusions 

1. The applicant is legally and technically, but not finan¬ 
cially qualified to construct and operate the proposed sta¬ 
tion. 

2. A need for additional radio service in the area pro¬ 
posed to be served has not been shown. 

3. The granting of this application and the operation of 
the proposed station would not be expected to adversely 
affect the interests of any other existing licensed radio sta¬ 
tion. 

4. The granting of this application and either or both of 
the other pending applications for stations at Toledo, and 
the simultaneous operation of any two or more of said sta¬ 
tions, would result in objectionable interference to such sta¬ 
tions. 

377 5. The site at which the proposed station is to be 

situated is to be determined at a later date and would, 
of course, have to comply with the requirements of the 
Commission. The antenna would have to comply with Com¬ 
mission Rule 131. 

6. The transmitter specified in the application is in con¬ 
flict with Commission Rule 125. 

7. The granting of this application would not serve pub¬ 
lic interest, convenience or necessity. 
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Recommendation 

It is accordingly recommended that the application of the 
Continental Radio Company for construction permit to erect 
a radio station at Toledo, Ohio, be denied. 

P. W. SEWARD, 
Examiner. 

Submitted June 15,1936. 

Released Jun 29 1936 Exceptions Due Jul 14 1936 
181 Endorsed: Received Aug. 15, 1936 F. C. C. 

Before the 

Federal Communications Commission 
Washington, D. C- 
Division I—Broadcasting. 


Dockets 3295 and 3301. 


In the Matter of Applications of 
Continental Radio Company 
For Construction Permits. 


Motion—To Remand These Cases to the Examiners Who 
Heard Them, But Only for the Purpose of Taking 
Additional Testimony about the Fnancial Qualifica¬ 
tions of the Applicant. 


1. This motion relates to applications of Continental 
Radio Company for authority to establish new local sta¬ 
tions at Columbus, Ohio, and Toledo, Ohio: it requests that 
the commission remand both cases to the examiners who 

heard them to take additional testimony, but only 
182 about the financial qualifications of Continental Radio 
Company; Continental does not wish at this time to 
add to the record about any other features of the applica¬ 
tions. 

2. The application for the Columbus station was heard 
April 29, 1936, by Robert L. Irwin, Esq., who, in Examin- 
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er’s report 1-240 on June 12, 1936, reported, among other 
things, that 

“The applicant is legally, technically and financially 
qualified to construct the proposed station, but it is not 
shown that the applicant is adequately financed to success¬ 
fully operate the station.” 

3. The application for the Toledo station was heard May 
12, 1936, by P. W. Seward, Esq., who, in Examiner’s report 
1-241, dated June 15, 1936, reported among other things, 
that 

“The applicant is legally and technically, but not finan¬ 
cially qualified to construct and operate the proposed sta¬ 
tion.” 

4. The purpose of Continental at the supplemental hear¬ 
ing about finances would be to show that since the Examin¬ 
er’s reports quoted from, there has been an addition to the 
funds of the applicant to the extent of $195,000 in cash and 
that there is now no question of the financial ability of Con¬ 
tinental to construct and operate the stations proposed. 

5. Continental has not been guilty of any laches in the 
presentation of the facts, because it reasonably believed at 
the time of the hearing that the financial showing was ade¬ 
quate for the purposes of the applications. In support of 

this, it is shown that the record of the two hearings 
183 shows that all the stock of Continental is owned by 
the E. W. Scripps Company, an organization of rec¬ 
ognized standing and ability which operates, through sub¬ 
sidiaries, newspapers in twenty-three cities in the United 
States and affiliated newspaper enterprises (Tr., Docket 
3301, p. 17; Tr., Docket 3295, pp.50-51). The records show 
that an advance of $100,000 in cash had been made by the 
parent corporation to Continental and was on deposit in 
the First National Bank of Cincinnati (Tr., Docket 3301, p. 
19). Also, there was testimony that the E. W. Scripps Com¬ 
pany had advanced all of the funds used by Continental and 
would advance more money as needed ('Tr., Docket 3295, 
pp. 38, 76, 87). 

6. However, because two examiners reported that they 
were not convinced of the financial ability of the applicant 
to carry on the enterprise proposed, Continental is not will- 
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ing that the record should leave it in a position where its 
finances are questioned and is, therefore, anxious to report 
to the commission the changes in its financial situation, 
which have taken place since the hearing, by which changes 
an additional cash sum of $195,000 has been made available 
to the applicant by the purchase of its treasury stock. In 
addition, Continental wants to make the record show that 
a bookkeeping asset of some $127,000 heretofore carried 
on its books as good will and which was questioned by both 
examiners, has now been charged off and is no longer listed 
as an asset. Continental now has on deposit in cash the 
sum of $204,581.65. 

7. Continental has diligently made this motion at the 
earliest convenient time after the financial changes have 
taken place. 

1S4 S. The total evidence proposed to be introduced 
will consist of very brief testimony on one witness 
and of one exhibit. 

9. Continental knows of no party to the present proceed¬ 
ings whose interests would be adverselv affected by the 
granting of the present motion. 

10. Because of the intervening summer recess of the com¬ 
mission, no substantial delay of the proceedings will be 
caused by the granting of the present motion. 

11. There is attached hereto the affidavit of Karl A. Bickel 
as evidence of the availability and character of testimony 
proposed to be introduced. 

CONTINENTAL RADIO COMPANY, 

Bv PAUL M. SEGAL, 

GEORGE S. SMITH 
Its Attorneys. 

185 Affidavit. 

State of New York. 

City and Comity of New York, ss: 

Karl A. Bickel says on oath: 

lie is President of Continental Radio Company, a subsid¬ 
iary of the E. W. Scripps Company. 

He has been President of Continental Radio Company 
since the formation of the company on August 24, 1935, and 



SCRirPS-HOWARD RADIO VS. FEDERAL COM. COM. ET AL. 107 


as an executive lias been regularly associated with the de¬ 
velopment and management of the company and has partic¬ 
ipated in the fixing of its policies. 

Since the year 1913 he has been associated with affiliated 
enterprises of the E. W. Scripps Company and Scripps- 
Howard newspapers and has had executive positions with 
them since 1916. 

He is familiar with the financial statement of Continental 
Radio Company, which was introduced in evidence before 
Examiners of the Federal Communications commission in 
Dockets 3295 and 3301 on applications of Continental Radio 
Company for authority to construct 100-watt radiobroad¬ 
casting stations in Columbus and Toledo, Ohio. 

At all times it has been the intention of the E. W. Scripps 
Company and of Continental Radio Company that Conti¬ 
nental Radio Company should be adequately financed for 
the prosecution of its various applications for authority to 
construct radiobroadcasting stations, for the construction 
of such stations on high standards and for their operation 
in the public interest. 

In the establishment of the financial status of Continental 
Radio Company, in the purchase of the stock of that com¬ 
pany and the advancing of the funds to it, it was the opin¬ 
ion of the affiant and of the E. W. Scripps Company 
186 that adequate provision had been made. 

However, upon a reading of Examiners’ Reports 
1-240 and 1-241 upon the applications of Continental Radio 
Company, it was decided that additional funds should be 
made available to Continental Radio Company through the 
acquisition of its treasury stock by the E. W. Scripps Com¬ 
pany. This was accomplished on July 11, 1936, as quickly 
as possible after the publication of the Examiners’ reports 
referred to and resulted in the adding to the treasury of 
Continental Radio Company cash in the amount of $195,000, 
and Continental Radio Company now has available cash in 
excess of $200,000. 

Affiant attaches hereto as Exhibit A and makes a part 
hereof the true and correct financial statement of Continen¬ 
tal Radio Company as of July 11, 1936. 

At a supplemental hearing before the Communications 
commission affiant is prepared to testify to the truth of the 
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statements made in this affidavit and the correctness of the 
financial statement. 

KARL A. BICKEL. 

Subscribed and sworn to before me, a Notary Public in 
and for the City and County of New York, this .. day of 
August, 1936. My commission will expire. 


Notary Public. 

The original is duly verified 

187 Exhibit A. 

Continental Radio Company 

(Cincinnati, Ohio) 

Balance Sheet as of July 11,1396 

(After giving effect to sale of 150 shares of stock on July 

29,1936) 

Assets: 


Cash .$204,5S1.65 

Notes Receivable. 47,000.00 

Accounts Receivable . 15,157.31 

Equipment . 12,999.05 

Equipment & Plant Suspense Account. 4,7S1.5S 


$2S4,519.59 

Liabilities : 


Notes Payable .$105,500.00 

Reserve for Liabilities . 5,885.30 

Miscellaneous Debts . 250.00 

Excess of Accounts Receivable over Miscella¬ 
neous Debts . 14,907.31 

Capital Stock . 50,000.00 

Paid in Capital. 250,000.00 

Deficit . (142,023.02) 


$284,519.59 
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The undersigned, Treasurer of Continental Radio Com¬ 
pany, hereby certifies that the above Balance Sheet of the 
Company as of July 11, 1936, is true to the best of his 
knowledge and belief. 


H. E. NEAVE, 

Treasurer. 

188 Acknowledgment of Service. 

We each acknowledge receipt of a copy of the foregoing 
motion this.day of August, 1936. 


BEN S. FISHER, 

Counsel for Radiobroadcast¬ 
ing Station WLBC. 

WILLIAM A. PORTER, 

Counsel for Community Broad¬ 
casting Company. 

192 Extract from 

« 

Minutes of the 

Federal Communications Commission 
(Broadcast Division) 

Minute #398 
September 22, 1936 
11:30 A. M. 

PRESENT: Commissioners Sykes, Chairman, Case 
and Prall. 

Ilearing Docket 

* * * 

The Broadcast Division granted the motion of Conti¬ 
nental Radio Company to remand to the hearing docket for 
the taking of additional testimony relating to the financial 
qualifications of the applicant, its applications for construc¬ 
tion permits for the establishment of broadcast stations at 
Columbus, Ohio and Toledo, Ohio, Dockets Nos. 3295 and 
3301, (Examiner’s Reports Nos. 1-240 and 241). 

* # • 

JOHN B. REYNOLDS, 

Acting Secretary. 
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194 Before the Federal Communications 

Commission 

Washington. D. C 1 . 

November 21,1936. 


Docket No. 3301 

In the Matter of 
Continental Radio Co., 

Toledo, Ohio. 

Call Letters: NEW 
Application for Construction Permit, 
frequency requested, 1200 kc.; 
power requested, 100 watts; 
daytime. 

Other Participants: 

Community Broadcasting Co., 

Toledo, Ohio. 

The above-entitled matter came on for hearing before 
Examiner P. W. Seward, in Room 7121, Interstate Com¬ 
merce Commission Building, at 10 o’clock a. m. 

APPEARANCES: 

On behalf of the Applicant: 

Paul M. Segal and George S. Smith, Esqs., Shoreham 
Building, Washington, D. C., and Paul W. Frum, 
Esq., Union Trust Building, Cleveland, Ohio. 

On behalf of the Community Broadcasting Co.: 

John W. Littlepage and Wm. A. Porter, Esqs., Union 
Trust Building, Washington, D. C. 

195 Proceedings 

The Examiner: The Commission has assigned for hear¬ 
ing at this time the application of the Continental Radio 
Company, Columbus, Ohio, Docket No. 3295. Is the appli¬ 
cant ready? 

Mr. Segal: The Applicant is ready. 

The Examiner: Are there any respondents? 

Mr. Wayland: WLBC is represented. 

The Examiner: 'Who represents the applicant? 






* 
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Mr. Segal: Paul W. Frum of Cleveland, Ohio, Mr. 
George S. Smith and I. 

The Examiner: You may proceed. 

Mr. Segal: Mr. Examiner, these cases are being heard 
this morning pursuant to motion granted by the Commis¬ 
sion and filed by the applicant which is identically addressed 
to Dockets 3295 and 3301, because the two cases have the 
identical problem. I should like leave of the Examiners to 
introduce identical testimony in both cases, it being under¬ 
stood that the reporter may make duplicate records. 

The Examiner: That will be satisfactory. 

Mr. Segal: Further, by way of introduction, I should 
like to point out and state for the benefit of counsel repre¬ 
senting the other parties, that the motion filed with the 
Commission asking leave to adduce this additional testi¬ 
mony has attached to it the supporting affidavit of Karl A. 

Bickel, the president of the Continental Radio Corn- 
196 pany. That motion was filed some time in July and 
in the affidavit it was alleged that Mr. Bickel would 
appear and testify at any hearing that was permitted. So 
that it will not be misunderstood, I would like to state that 
since the filing of the motion Mr. Bickel’s health became 
such that it was necessary for him to take some time away 
from his duties as president of the company and he is 
temporarily abroad, and we have brought Mr. Neave, the 
treasurer of Continental Radio Company to testify. 

"Will you take the stand, Mr. Neave? 

Whereupon Harold E. Neave was called as a witness on 
behalf of the Applicant, and having been first duly sworn, 
was examined and testified as follows: 

Direct Examination 

By Mr. Segal: 

Q. "Will you state your name for the record? A. Harold 
E. Neave. 

Q. "What is your address, Mr. Neave? A. Cincinnati, 
Ohio. 

Q. "What is your occupation? A. Treasurer of the Con¬ 
tinental Radio Company, and also of the various Scripps- 
Howard Companies. 

Q. How long have you been treasurer of the Continental 
Radio Company? A. Since its organization. 
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Q. As treasurer of the company, what generally 

197 are your duties? A. The keeping of the books, prep¬ 
aration of statements, handling of the corporate rec¬ 
ords. 

Q. Are the books of account of the Continental Radio 
Company kept in your office? A. Yes, sir. 

Q. And is that an enterprise that is directly under your 
supervision, and one of your duties as treasurer? A. 
Yes, sir. 

Q. Are you familiar with the contents of those books ? A. 
Yes. 

Q. Have you from the books extracted a financial state¬ 
ment of the Continental Radio Company? A. Yes, as of 
October 31, 1936. 

Mr. Segal: I ask to have this marked Applicant’s Exhibit 
A in each of the cases. 

(The document referred to was marked “Applicant’s 
Exhibit A, Dockets Nos. 3295 and 3301,” for identification.) 

By Mr. Segal: 

Q. Now, I show you what has been marked in each of 
these cases Applicant’s Exhibit A, and ask you tell the Ex¬ 
aminer wliat that document is? A. This is the balance 
sheet of Continental Radio Company as of October 31,1936. 

Q. And do the items which appear on Exhibit A cor¬ 
rectly reflect the various assets and liabilities according 
to their classification as they appear on the books? 

198 A. They do. 

Q. And are they extracted from the books of 
regular entry that are kept in the course of the business of 
the Continental Radio Company ? A. They are. 

Q. And is Exhibit A a true and correct reflection of those 
books? A. It is. 

Mr. Segal: I offer Exhibit A in evidence as this time. 
I think counsel for the various respondents have been fur¬ 
nished with copies of the exhibit. 

The Examiner: Are there any objections? 

Mr. Portor: There is no objection. 

Mr. Wavland: No objection. 

The Examiner: There being no objection, it may be re¬ 
ceived in evidence as Applicant’s Exhibit A. 

(The document referred to was received in evidence and 
marked, “Applicant’s Exhibit A, Dockets Nos. 3295 and 
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3301,” and is filed with the transcripts in possession of the 
Commission.) 

By Mr. Segal: 

Q. Mr. Neave, it appear from the testimony in the record 
to date in these cases, that Continental Radio Company is 
the licensee of radio broadcast station WNOX at Knox¬ 
ville, Tennessee, and WCPO at Cincinnati, Ohio. As trea¬ 
surer of the company, have you become familiar with the 
financial aspects of the operation of those two stations ? A. 
I have. 

199 Q. Will you state whether or not either or both of 
those stations is now operating at a profit? A. At 

present they are. 

Q. Individually profitable? A. Yes. 

Mr. Segal: That is all the direct testimony, Mr. Exam¬ 
iner. 

The Examiner: Mr. Wayland, have you any questions? 
Mr. Wayland: No questions. 

The Examiner: Mr. Littlepage? 

Mr. Littlepage: No questions. 

Mr. Segal: All right, thank you very much, Mr. Neave. 
That is all of the testimony we have at this time. 

The Examiner: Do the respondents have any testimony 
to be entered in this proceeding? 

Mr. Wayland: No testimony. 

Mr. Littlepage: No testimony. 

The Examiner: There being no further testimony, the 
hearing is closed. 

(Whereupon at 10.18 o’clock a. m., the hearing was 
closed.) 

200 Endorsed: Docket No. 3301 App. Exhibit A Hear¬ 
ing before Federal Communications Commission 

11/2/36 Ward & Paul, Official Reporters 

Continental Radio Company 
Balance Sheet as of October 31, 1936. 


Assets 

Cash . $234,048.59 

Current accounts receivable. 14,245.13 

Equipment, as depreciated . 20,897.14 


$269,190.86 
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Liabilities 

Notes payable .$ 86,250.00 

Reserve for liabilities. 6,257.16 

Miscellaneous liabilities . 479.00 


$ 92,986.16 

Capital and Surplus 

Capital stock .$ 50,000.00 

Paid-in surplus . 126,204.70 

Total capital and surplus (NET 
WORTH) .$176,204.70 $176,204.70 


Total liabilities and net worth .. $269 190 86 

201 Federal Communications Commission 

Washington, D. C. 

Supplemental Report to Examiner’s Report No. 1-241 

Docket No. 3301. 

In re application of 
CONTINENTAL RADIO COMPANY, 

Toledo, Ohio. 

For Construction Permit 

Assignmcut Requested 

Frequency .1200 kilocycles 

Power .100 watts 

Hours of Operation.Daytime 

Report of P. IF. Seivard, Examiner 

The above entitled matter was heard November 21, 1936. 

Appearances: 

Paul M. Segal and George S. Smith on behalf of the ap¬ 
plicant ; 

Thomas P. Littlepage and William A. Porter on behalf 
of Community Broadcasting Company; and 
Tyler Berry on behalf of the Commission. 
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Preliminary Statement 

This matter was originally heard on May 12, 1936. After 
the publication of the Examiner’s report thereon, No. 1-241, 
the Continental Radio Company, applicant herein, filed a 
petition asking that the matter be reopened and that it be 
permitted to introduce further testimony on the question of 
finance. This petition was granted by the Commission, 
Broadcast Division, and the matter came on for hearing on 
November 20, 1936, at which time the applicant asked, and 
was granted, a continuance until November 21, 1936. 

Statement of Facts 

The applicant offered a financial statement under date 
of October 31,1936 which, after having been properly 
202 identified and proven to be true and correct, was re¬ 
ceived in evidence. This statement shows, as assets, 
cash on hand, $234,048.59; current accounts, $14,245.13; 
and equipment as depreciated, $20,897.14. The statement 
shows as liabilities; notes payable, $86,250.00; reserve for 
liabilities, $6,257.16 and miscellaneous liabilities, $479.00, 
leaving a net worth of $176,204.70 which consists of: capital 
stock, $50,000.00 and paid-in surplus $126,204.70. This evi¬ 
dence indicates the applicant is amply financed to construct 
and operate the proposed station. 

This evidence supercedes the testimony on the question 
of financial standing of the applicant adduced at the orig¬ 
inal hearing on May 12, 1936, and this supplemental report 
is to be considered in connection with the original report 
on the same case, Examiner’s Report No. 1-241. 

The following conclusion is to be substituted for, and 
considered in the place of, Conclusion No. 1 in said original 
report. 

Conclusion 

1. Applicant is legally, technically, and financially quali¬ 
fied to construct and operate the proposed station. 

Recommendation 

The original recommendation shown in the above num¬ 
bered report (1-241) is not changed or altered in any re¬ 
spect. 

P. W. SEWARD, 

Examiner. 
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Submitted: Dec. 7, 1936. 

Released Dec 24 1936 Exceptions due Jan 9 1937 
This report is not final but is subject to approval, modi¬ 
fication or rejection by the Commission. The parties to the 
proceedings have fifteen days, with the exception of those 
in the areas formerly comprising the Fifth Zone who have 
twenty days, in which to file objections or exceptions, if any, 
to the report. 

203 Endorsed: Received Federal Communications Com¬ 
mission Mail and Files Section Dec 31 AM 8:12 

Endorsed: Federal Communications Commission Dec 30 
1936 Office of Secretary 

Copy 

Before the 

Federal Communications Commission 
Washington, D. C. 

Division I—Broadcasting 

Docket 3301 

In the Matter of an Application of 
Continental Radio Company 
For Construction Permit 

Request for Oral Argument, Exceptions to Examiner’s Re¬ 
port 1-241, as Supplemented and Affidavit 

I. Request for Oral Argument 

Continental Radio Company, this 30th day of December, 
1936, requests oral argument on its exceptions set forth in 
Part hereof. 

II. Exceptions to Examiner’s Report 1-241, as Supple¬ 
mented 

Continental Radio Company excepts to Examiner’s Re¬ 
port 1-241, as supplemented, in the following particulars: 

1. To the finding of the Examiner at page 3 of the meme- 
ographed edition of his report that “the record is silent on 
the possible income of the proposed station.” 
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2. To the finding of the Examiner at page 3: 

“The equipment specified in the application is in con¬ 
flict with Rule 125 of the Commission, which specifies that 
the maximum carrier power permitted to be installed for a 
100-watt station is 100 watts, while the transmitter speci¬ 
fied is capable of giving satisfactory 250-watt service.” 

3. To the ruling of the Examiner reported at page 4 over¬ 
ruling a motion of applicant to amend the application so as 
to specify a transmitter having a maximum carrier power 
of 100 watts. 

4. To the conclusion of the Examiner: 

“2. A need for additional radio service in the area pro¬ 
posed to be served has not been shown.” 

5. To the conclusion of the Examiner: 

“6. The transmitter specified in the application is in con¬ 
flict with Commission Rule 125.” 

204 6. To the conclusion of the Examiner: 

“7. The granting of this application would not serve 
public interest, convenience or necessity.” 

7. To the recommendation of the Examiner: 

“It is accordingly recommended that the application of 
the Continental Radio Company for construction permit to 
erect a radio station at Toledo, Ohio, be denied.” 

S. To the failure of the Examiner to find and report that 
it appears from the population and statistical data with re¬ 
gard to the city of Toledo, Ohio, that there is ample room 
in that city for an additional station to be operated with 100 
watts power daytime. 

9. To the failure of the Examiner to conclude and report 
that the statutory authority of the Communications com¬ 
mission extends to the control of the character of equipment 
only to the extent that the character of such equipment af¬ 
fects the external radiation characteristics and that the 
testimony shows that in this regard there is no distinction 
between the two types of transmitters discussed in the evi¬ 
dence. 
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10. To the failure of the Examiner to report that the 
proposed amendment of the application so as to specify a 
transmitter having a maximum carrier power of 100 watts 
is a minor amendment in form and not in substance and can 
well be made without adversely affecting any other parties. 

11. To the failure of the Examiner to conclude that the 
granting of the application would serve public interest, con¬ 
venience and necessity. 

12. To the failure of the Examiner to recommend that 
the application be granted. 

CONTINENTAL RADIO COMPANY 

By PAUL M. SEGAL 

GEORGE S. SMITH 
Its Attorneys. 

205 III. Affidavit 

Washington, 

District of Columbia, ss: 

David E. Tolman says on oath that on behalf of Conti¬ 
nental Radio Company he served the foregoing request for 
oral argument and exceptions by filing fifteen copies thereof 
in the office of the Secretary of the Federal Communica¬ 
tions commission and by delivering one copy to William A. 
Porter at his office in the Union Trust Building, Washing¬ 
ton, D. C., on December 30, 1936. 

DAVID E. TOLMAN 

Subscribed and sworn to before me this 30tli day of De¬ 
cember, 1936. 

My commission will expire. 

The original is duly verified 
Notary Public 

206 Endorsed: Received Federal Communications Com¬ 
mission Mail and Files Section 1937 Jan 5 AM 


8:30 
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Before the 

Federal Communications Commission 
Washington, D. C. 

Docket No. 3301. 

In re Application of 
Continental Radio Company 
Toledo, Ohio 
For Construction Permit. 

Request for Oral Argument. 

Now comes Community Broadcasting Company, respon¬ 
dent to the proceedings in the above entitled case, and in 
accordance with paragraph 106.29 of the Commission’s 
Rules and Regulations requests an opportunity to present 
oral argument before the Broadcast Division, or a quorum 
thereof, in opposition to the exceptions to Examiner’s Re¬ 
port No. 1-241, as supplemented. 

COMMUNITY BROADCASTING COMPANY 
LITTLEPAGE & LITTLEPAGE 

JOHN M. LITTLEPAGE 
Its Attorneys 

District of Columbia, ss: 

John M. Littlepage, being first duly sworn, deposes and 
says that a true and correct copy of the foregoing request 
for oral argument has been sent by registered mail, postage 
prepaid, to the attorneys for each of the parties who partic¬ 
ipated in the hearing on the above entitled application. 

JOHN M. LITTEPAGE 

Subscribed and sworn to before me this 4th day of Jan¬ 
uary, 1937. 

MARGARET S. JARVIS 
Notary Public, D. C. 

My Commission expires May 15, 1939 
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207 Extract from 

Minutes of the 

Federal Communications Commission 

(Broadcast Division) 

Minute #452 
Broadcast Division 
January 26, 1937 
10:30 A. M. 

PRESENT. Commissioners Sykes, Chairman, Case and 

Prall. 

• • • 

Htaring Docket 

• • • 

The Broadcast Division granted request for oral argu¬ 
ment in re Examiner’s Report No. 1-241, on the application 
of Continental Radio Company, Toledo, Ohio, for construc¬ 
tion permit, Docket No. 3301, and directed that said oral 
argument be heard on March 4, 1937. 

• # • 

JOHN B. REYNOLDS, 

Acting Secretary 

208 Extract from 

Minutes of the 

Federal Communications Commission 

(Broadcast Division) 

Minute #540 
July 2, 1937 
10:00 A. M. 

Present: Commissioners Sykes, Chairman, and Case. 

Hearing Docket 

* * * 

Upon consideration of the application, record and evi¬ 
dence in this case, Examiner’s Report No. 1-241, the excep¬ 
tions thereto and the oral argument heard, the Broadcast 
Division this day found that public interest, convenience 
and necessity would not be served by granting the applica- 
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lion of Continental Radio Company for construction per¬ 
mit, and entered its final order denying the same in the 
following case: (Examiner sustained) 

Ex. Docket Call Nature of Action 

Report No'. File No. Applicant Letters Application Taken 
1-241 3301 B2-P-760 Continental Radio New Construction permit Applica- 
and Company for new broadcast tion 

supplement Toledo, Ohio station to operate Denied. 

on 1200 kc; 100 
watts; Daytime. (Site to be 
determined, subject to Com¬ 
mission’s approval.) 

The order as herein entered shall be effective at 3 A. M., 
Eastern Standard Time, August 3,1937. 

The Commission will issue and publish at a subsequent 
date an opinion setting forth a statement of the facts ap¬ 
pearing of record and the grounds for the decision herein 
reached. 


# * * 

T. J. SLOWIE, 
Secretary. 

209 Federal Communications Commission 

Washington, D. C. 


July 2, 1937. 

The Commission this day entered its final order as indi¬ 
cated herein in the following case: 


Ex. Docket 

Report No. Applicant 
1-241 3301 Continental Radio 

(and Company 

supple- Toledo, Ohio, 

ment). 


Call Nature of Action 

Letters Appl. Taken 

New Construction Permit for Applica- 
new broadcast station to tion 

operate on 1200 kc; 100 Denied 
watts; Daytime. (Site to 
be determined, subject to 
Commission’s approval). 


The order as herein entered shall be effective at 3 A. M., 
Eastern Standard Time, August 3, 1937. 

The Commission will issue and publish at a subsequent 
date an opinion setting forth a statement of the facts ap¬ 
pearing of record and the grounds for the decision herein 
reached. 
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BY ORDER OF THE COMMISSION: 

I hereby certify that the foregoing is a full, true and cor¬ 
rect copy of the Order of the Federal Communications 
Commission, in Docket No. 3301 

T. J. SLOWIE, 

(Seal) Secretary. 

By CHARLES W WORTHY 

210 Endorsed: Thad II. Brown Rec’d Oct 12 1934 

File No. B2-P-151 
Call letters WTOL 

United States of America 

Federal Communications Commission 


Application for Radio Broadcast Station Construction 
Permit or Modification Thereof 

(Submit in duplicate to Federal Communications Commis¬ 
sion, Washington, D. C. Swear to one copy) 


To the Federal Communications Commission: 

1. Name of applicant* Community Broadcasting Co. 

2. Post-office address: State Ohio City Toledo Street 
and number 420 Madison Avenue 

3. Is this application made for— 

(a) Authorization to construct new radio station? Yes 

(b) Authorization to change present location of trans¬ 
mitter of existing station? 

(1) What is distance in miles between present location 
and proposed location of transmitter? 

(c) Authorization to change maximum rated carrier 
power, which necessitates installation of new equipment ? 

* If a corporation, state corporate name; if a partnership, state names of all 
partners and the name under which the partnership does business; if an unin¬ 
corporated association, state the name of an executive officer, the office held by 
him, and the name of the association. The same name or names should be 
signed in the place provided at the end of application, except that in the case 
of a partnership, the application may be signed in the name of the partnership 
by one of the partners. 
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(1) Applicant represents that present maximum rated 
carrier power is watts. 

(2) Applicant represents that proposed maximum rated 
carrier power is watts. 

(d) Authorization to install new equipment ? 

(1) Indicate what new equipment is to be installed 
(check): (a) New transmitter (b) Change in system 

of modulation (c) Change in type or number of vacuum 
tubes in last radio stage (d) Other changes (specify): 

4. What is applicant’s principal business? Radio Broad¬ 
casting 

5. Is applicant a citizen of the United States? Yes If 
so, state whether by birth or naturalization By incorpora¬ 
tion 

6. Is the applicant a representative of an alien or foreign 

government? No 

Endorsed: Federal Communications Commission Oct 
12 1934 Received 2nd Mail Mail and Files 

211 7. State whether applicant is a coropation, part¬ 

nership, or association Corporation 

8. If applicant is a corporation— 

(a) Under laws of what State or country is it organized? 
Ohio 

(A certified copy of the articles of incorporation shall be attached if not 
heretofore filed with the Commission.) 

(b) Is more than one-fifth of capital stock owned of rec¬ 
ord or may it be voted by aliens or their representatives or 
by a foreign government or representative thereof, or by 
any corporation organized under the laws of a foreign 
country? No 

(c) Is any director or officer an alien? No If so, state 
name and position of each 

(d) Give names and addresses of all stockholders own¬ 
ing and/or voting 10 percent, or more of applicant’s stock 
and percentage of stock held by each Frazier Reams 98%, 
Toledo, Ohio Thomas Bretherton 1%, Toledo, Ohio Mil¬ 
dred E. Aderman 1%, Toledo, Ohio 

(e) Is stock to be sold after this permit is issued for pur¬ 
pose of raising money to construct and/or operate the pro¬ 
posed station? No 

9. If applicant is a corporation, is applicant directly or 
indirectly controlled by any other corporation? No 
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(a) If so, give name and address of such controlling cor¬ 
poration 

(b) Under laws of what State or country is such cor¬ 
poration organized? 

(A certified copy of the articles of incorporation shall be attached if not 
heretofore filed with the Commission.) 

(e) Is more than one-fourth of capital stock of such cor¬ 
poration owned of record or may it be voted by aliens, their 
representatives, or by a foreign government or representa¬ 
tives thereof, or by any corporation organized under the 
laws of a foreign country? 

(d) Is any director or officer of such corporation an alien? 
If so, state name and position of each 

(e) Is the above-described controlling corporation in turn 
a subsidiary? If so, attach additional sheets answering 
question 9(a) to (d), inclusive, for each company to and 
including the organization having final control. 

10. If application is made in behalf of an unincorporated 
association, state— 

(a) Purpose of the association 

(A certified copy of the articles of association or by-laws shall be attached 
if not heretofore filed with the Commission.) 

(b) The number of members 
212 (c) Whether any members are aliens 

(d) If so, state name and position of each 

11. (a) Is applicant directly or indirectly, through stock 
ownership, contract, or otherwise, interested in the owner¬ 
ship or control of any other radio broadcasting stations ? No 
If so, state call letters and location of such stations 

(b) Has the applicant in the past been directly or indi¬ 
rectly interested in the ownership or control of any radio 
broadcasting stations? No If so, state call letters and 
location of such stations 

12. (a) State applicant’s relation to station (whether 
applicant is to be owner or lessee, and, if neither owner nor 
lessee, state nature of applicant’s interest in use and control 
of station) (Owner) 

(If not owner, a copy of agreement showing applicant’s interest in station 
must be attached if not heretofore filed with Commission) 

(b) If applicant is not to be owmer of station, wrho is? 

(c) Will applicant have absolute control of station, both 
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as to physical operation and programs broadcast? Yes 
If not, attach copy of any contract which may in any way 
affect applicant’s right to do so. 

13. List assets and liabilities and state fully the facts 
showing applicant’s financial responsibility with respect 
to the construction and operation of station Applicant has 
$20,000 cash available 

14. (a) Has the applicant been finally adjudged guilty 
by any Federal court of unlawfully monopolizing, or at¬ 
tempting unlawfully to monopolize, radio communication 
directly or indirectly through control of manufacture or 
sale of radio apparatus, exclusive traffic arrangements, or 
any other means, or of unfair methods of competition? No 

(b) Is applicant directly or indirectly controlled by 
any party finally adjudged guilty as above stated? No 

15. The frequency, power, and hours of operation re¬ 
quested for the proposed station are as follows: 

(a) Frequency 1200 kilocycles. 

(b) Power (night) watts. 

(c) Power (day) 100 watts. 

(d) Hours of operation: 

(1) Unlimited (2) Daytime only X (3) Limited 
(4) Sharing with (specify stations) (5) Other (specify) 

(e) State number of hours per day proposed sta- 
213 tion will operate 10 

(f) Does the application directly request the as¬ 
signment of all or any part of the facilities (i. e., frequency, 
power, and/or hours of operation) now assigned to any 
other station or stations? No If so, specify the station or 
stations and the facilities requested to be withdrawn there¬ 
from Consideration under Rule 6 (g) and/or 307 (b) of 
the Communications Act 

16. Description of transmitting apparatus proposed to 
be installed— 

(a) Make Western Electric Type no. 12-A 

(b) Oscillator: Type of circuit Number, manu¬ 
facturer’s name, and type of tubes Normal plate cur¬ 
rent, per tube Plate voltage 

(c) List buffer and intermediate power amplifier stages, 
by number and type of tubes in each stage 

(d) Last radio stage: Number, manufacturer’s name, 
and type of tubes Normal night operation for power 
requested: Plate current, per tube Plate voltage 
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If greater day power than night power is requested, 
specify the following: Normal day operation: Plate cur¬ 
rent, per tube.Plate voltage. 

Describe fully the proposed method and procedure of re¬ 
ducing power at sunset 

(e) Modulator or last audio stage: Number, manufac¬ 
turer’s name, and type of tubes and how operated (Class 
“A”, “A Prime”, or “B”) Normal plate current, per 
tube Plate voltage 

(f) Which radio stage is modulated? 

(g) What system of modulation is employed (high level, 
low level, grid bias in last radio stage, etc.)? 

(h) If low-level modulation is employed, give for mod¬ 
ulated radio stage: Number and type of tubes Plate 
current, per tube Plate voltage 

(i) The transmitter is designed for what maximum per-' 
centage of satisfactory modulation? 

(j) What modulation measuring device will be used to 
determine that this percentage of modulation is obtained? 

(k) Specify manufacturer’s name, type, number, 
214 and full scale reading of the following meters: 

(l) In last radio stage: Plate voltmeter Plate 

ammeter 

(2) Antenna ammeter 

(l) Describe the plate power supply for last stage 
Rating: Current Voltage 

(m) Maximum carrier power output of transmitter for 
satisfactory operation is 100 watts. 

(n) Maximum rated carrier power of transmitter as 
determined by orders of the Federal Communications Com¬ 
mission is 100 watts. 

17. (a) Type of antenna To be determined, subject to 
approval of Commission 

(b) Height of vertical lead feet. 

(c) Length of flat top (if any) feet. 

(d) If not fully described above, give complete details 

(e) Counterpoise (if used)—type and dimensions 

(f) Antemia ground (if used)—how obtained? 

Applicant represents (1) (2) that there has been 

heretofore filed with the Commission, an accurate schematic 
diagram of the fundamental radio and audio circuits of the 
transmitter proposed, including antenna and ground or 
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counterpoise connections, antenna feed system, and that it 
indicates the type of tubes. 

(This should be a blueprint or ink drawing, and, if possible, the size of this 
application, and attached hereto.) 

19. (a) State what apparatus is included as an integral 
part of the transmitter that will automatically hold fre¬ 
quency within the required limits Quartz crystal oscillator 

(b) Within how many cycles of the assigned frequency is 
this apparatus designed and guaranteed to hold the oper¬ 
ating frequency? 50 

(c) State manufacturer’s name and type number of this 
frequency-control apparatus Western Electric 

(d) State whether or not frequency-control apparatus is 
automatically maintained at constant temperature Yes 

(1) If so, state manufacturer’s name and rated accuracy 
of the thermostat Precision Thermometer and Instrument 
Co.—1°C. 

Of the thermometer R E—700—A unit 
215 (2) Attach the circuit diagram of automatic tem¬ 

perature control system if not already on file with 
the Commission. 

(3) Attach a sketch or drawing of the automatic tem¬ 
perature control chamber, if not already on file with the 
Commission. 

(e) State name and type number of separate frequency 
monitor W. E. 1-A 

(f) Give Federal Communications Commission approval 
number 1453 Cost of proposed station: Transmitter, 
$6,200.00 Studio, $5,000.00 Other items (state nature) 
Sundry remote equipment—$1,000.00 

21. Proposed location of transmitter: State Ohio County 
Lucas City or town Toledo Street and number To be de¬ 
termined subject to approval of Commission N. Latitude: 
Degrees , minutes , seconds W. Longitude: 
Degrees , minutes , seconds 

22. Number of persons residing within various distances 
of proposed location of transmitter is as follows: To be 
determined 0.4 miles , 1 mile , 2 miles , 3 miles , 5 
miles , 8 miles 

23. (a) Number of broadcasting stations (by call let¬ 
ters) located within various distances of proposed location 
of transmitter is as follows: To be determined 1 mile , 
2 miles , 3 miles , 8 miles 
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(b) Number of nonbroadcasting (commercial or Govern¬ 
ment) RECEIVING stations located within various dis¬ 
tances of proposed location of transmitter is as follows: 

To be determined 
1 mile , 2 miles , 3 miles 

24. (a) Name and give location of all AIRPORTS within 
10 miles of proposed location of transmitter To be deter¬ 
mined 

(b) Give distance from proposed location of transmitter 
to each of such airports To be determined 

(c) Name and give distance to any established AIR¬ 
WAYS within 10 miles of proposed location of transmitter 

To be determined 

216 (d) Give maximum height (in feet) of towers 

above ground level To be determined 

(e) Will towers be painted and marked with signal lights 
to conform with specifications of Department of Commerce 
(see Aeronautics Bulletin No. 9) ? Yes 

(f) If application is for new station or change of trans¬ 
mitter location of existing station, attach map showing 
present location, proposed location, character of the sur¬ 
rounding area (retail or wholesale business, manufactur¬ 
ing, residential, or unpopulated; also, density of popula¬ 
tion, type of soil and terrain) and the location of airports, 
airways, and other radio stations, including receiving sta¬ 
tions, except broadcast or amateur. 

25. Proposed location of main studio: State Ohio County 
Lucas City or town Toledo Street and number To be de¬ 
termined Other studios maintained by station 

26. Average percentage of time expected to be devoted 
monthly to following services: 


Commercial Programs 

(1) Entertainment 65 

(2) Educational 15 

(3) Religious 15 

(4) Agricultural '2 l /> 

(5) Fraternal 2 x /» 

( 6 ) . 


Sustaining Programs 

(1) Entertainment 50 

(2) Educational 30 

(3) Religious 10 

(4) Agricultural 5 

(5) Fraternal & Civic 5 

( 6 ) . 


( 7 ) 


( 7 ) 
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27. (a) Does applicant expect to obtain programs from 
what is known as a “chain”? Undetermined 

(b) Name of chain or chains 

(c) What will be the percentage of total time proposed 
to be used for chain programs (i. e., programs, both paid 
and sustaining, which are duplicated by any other station) ? 
Undetermined 

(d) What will be the percentage of total time proposed 
to be used for mechanical reproduction (i. e., phonograph 
records, electrical transcriptions, player piano, etc.) ? 20% 

28. (a) State the objects to be attained by the construc¬ 
tion, or changes in construction, for which application is 
made To provide Toledo and vicinity with a high type of 
local radio service. 

(b) State definitely what service will be rendered by the 
proposed station which is not now available to the commu¬ 
nity which it expects to serve Proposed station will make 
available an opportunity for local musical, educational and 
religious programs which cannot be accomodated by pres¬ 
ent broadcasting facilities in Northwestern Ohio. 
217 29. If the construction permit is granted, the con¬ 

struction will be commenced within 30 days of the 
granting thereof and will be completed and the station 
ready for opration within 120 days thereafter. 

30. The applicant waives any claim to the use of any par¬ 
ticular frequency or of the ether as against the regulatory 
power of the United States because of the previous use of 
the same, whether by license or otherwise, and requests a 
construction permit in accordance with this application. 

Dated this 12th day of October, 1934. 

COMMUNITY BROADCASTING CORPORATION 

Applicant. 

By FRAZIER REAMS 
President 

District of Columbia, ss: 

Frazier Reams, being first duly sworn upon his oath, de¬ 
poses and says that he is the President above-named appli¬ 
cant, and that the facts stated in the foregoing application 
and all exhibits attached thereto are true of his own knowl¬ 
edge, except as to such statements as are therein stated 
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on information and belief, and as to such statements he be¬ 
lieves them to be true. 

FRAZIER REAMS 


Affiant. 

Subscribed and sworn to before me this 12th day of Octo¬ 
ber, 1934. 

HELEN BEMIS WILEY 


(Seal) Notary Public. 

My commission expires September 15, 1939. 

218 Endorsed: Tliad H. Brown Rec’d Nov 8 1934 


Mr. Massing 

Frazier Reams 
Attorney at Law 
738-746 Board of Trade Building 
Toledo, Ohio 

November 3, 1934 

Mr. Herbert L. Pettev, 

Federal Communications Commission, 

Washington, D. C. 


Re: Community Broadcasting Co. 
Dear Mr. Pettey:— 


Pursuant to your letter of October 24th I am enclosing 
herewith certified copy of articles of incorporation of The 
Community Broadcasting Company. 

Yours very truly, 


FR:A 

one. 


FRAZIER REAMS 


Federal Communications Commission Nov 5 1934 Re¬ 
ceived 1st Mail Mail and Files 

B2-P-151 
Legal 11/12 
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219 Corporation for Profit. 

Unclassified Shares Without Par Value. 

Articles of Incorporation 
—Of— 

The Community Broadcasting Company 
(Name of Corporation) 

The undersigned, a majority of whom are citizens of the 
United States, desiring to form a corporation, for profit, 
under the General Corporation Act of Ohio, do hereby cer¬ 
tify : 

FIRST. The name of said corporation shall be The Com¬ 
munity Broadcasting Company. 

SECOND. The place in Ohio where its principal office is 
to be located is Toledo, Lucas County. 

(City, Village or Township) 

THIRD. The purpose or purposes for which it is formed 
are: 

To erect, own and operate radion and television broad¬ 
casting station or stations; to sell radio advertising; pre¬ 
sent radio programs and performance; to own or lease 
studio and other properties useful in the business; and to 
do all things necessary or incidental thereto. 

FOURTH. The maximum number of shares which the 
corporation is authorized to have outstanding is Five Hun¬ 
dred (500), all of which shall be without par value. 

FIFTH. The amount of capital with which the corpora¬ 
tion will begin business is Five Hundred Dollars ($500). 

IN WITNESS WHEREOF, We have hereunto sub¬ 
scribed our names, this 4th day of June, 1934. 

FRAZIER REAMS 
THOMAS S. BRETHERTON 
MILDRED E. ADERMAN 

Federal Communications Commission Nov 5 1934 Re¬ 
ceived 1st Mail Mail and Files 

N. B. Articles will be returned unless accompanied by 
form designating statutory agent. See G. C. 8623-129. 
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220 The State of Ohio, 

County of Lucas, ss. 

Personally appeared before me, the undersigned, a No¬ 
tary Public, in and for said county, this 4tli day of June, 
1934, the above named Frazier Reams, Thomas S. Brether- 
ton and Mildred E. Aderman, who each severally acknowl¬ 
edged the signing of the foregoing articles of incorporation 
to be his free act and deed, for the uses and purposes therein 
mentioned. 

WITNESS my hand and official seal on the day and 
vear last aforesaid. 

NORMAN L. SOUTAR 

(Seal) Notary Public. 

Sec. 8623-3. A corporation for profit may be formed 
hereunder for any purpose or purposes, other than for car¬ 
rying on the practice of any profession, for which natural 
persons lawfully may associate themselves, provided that 
where the General Code makes special provision for the 
filing of articles of incorporation of designed classes of cor¬ 
porations, such corporations shall be formed under such 
provisions and not hereunder. Corporations for the erec¬ 
tion, owning and conducting of sanitariums for receiving 
and caring for patients, their medical and hygienic treat¬ 
ment and instruction of nurses in the treatment of disease 
and of hygiene shall not be deemed to be forbidden hereby. 

Sec. 8623-4. Any number of natural persons, not less 
than three, a majority of whom are citizens of the United 
States, may become a corporation, by subscribing, acknowl¬ 
edging and filing in the office of the secretary of state ar¬ 
ticles of incorporation, hereinafter called articles, setting 
forth: 

1. The name of the corporation, which may begin with the 
word “the” and shall end with or include “company,” 
“co.,” “corporation,” “incorporated” or “inc.,” except 
as otherwise provided by law. 

2. The place in this state where the principal office of the 
corporation is to be located. 

3. The purpose or purposes for which it is formed. 

4. The maximum number and the par value of shares 
with par value, and the maximum number of shares with- 
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out par value which the corporation is authorized to have 
outstanding; and if the shares are to be classified— 

(a) the designation of each class, the number and par 
value, if any, of the shares of each class and, if desired , of 
the series of any class; and 

(h) the express terms and provisions of the shares of 
each class. 

“Express terms and provisions,” as used in this act, shall 
mean any dividend rates, preferences, conversion rights, 
voting rights , pre-emptive rights, rights in stated capital, 
option rights, participation rights, red eruption rights, which 
may be at the option of the share holders or of the corpora¬ 
tion or al a specified time or in a specified event, amounts 
payable on redemption of shares (hereinafter sometimes 
designated ‘‘redemption price”) amounts payable on shares 
of any class upon dissolution, liquidation, consolidation, 
merger, or sale of entire assets of the corporation ( herein¬ 
after sometimes designated '‘‘liquidation price”), right of 
alteration of express terms and provisions and any other 
relative rights of shareholders, or any restrictions or quali¬ 
fications of the rights of the holders of shares of any class, 
which are expressed in the articles. 

In lieu of stating the dividend rate, redemption price or 
liquidation price of shares of any class, or the series of any 
class of shares, or the number of shares constituting 
any series, the articles may authorize the board of 
directors of the corporation, at one time or from time to 
time, within the limitations and restrictions stated therein , 
to fix or alter such dividend rate, redemption price, or liqui¬ 
dation price, or the series or the number of shares con¬ 
stituting any scries , or any of them, in respect of shares 
then unissued or in the treasury of the corporation, by 
adopting an amendment to the articles, which amendment 
shall be filed in the office of the secretary of state before 
the issuance of any such shares, or the disposal of treasury 
shares on terms so fixed or altered. 

5. The amount of capital with which the corporation will 
begin business, which shall not be less than five hundred 
dollars. 

6. If desired, the amount of consideration for which sub¬ 
scriptions to shares without par value may be received by 
the incorporators, and the valuation of any considerations 
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to be received for shares either with or without par value 
proposed to be presently issued. 

7. Any lawful provisions which may be desired for the 
purpose of defining, limiting and regulating the exercise 
of the authority of the corporation, or of the directors or 
of the shareholders or of any class of shareholders, or 
for the purpose of creating and defining rights and privi¬ 
leges of the shareholders among themselves. Any provi¬ 
sion authorized to be made in the regulations of a corpora¬ 
tion may, if desired, be made in its articles. 

If the corporation is for a purpose which includes the con¬ 
struction of a steam or electric railroad in more than on-e 
comity or state , the articles shall also set forth its termini 
and the counties in this state into or through which it or 
its branches will pass. 

A ivritten appointment of an agent upon whom process , 
tax notices and demands against such corporation muy he 
served as hereinafter provided shall be filed with the ar¬ 
ticles. 

N. B. New matter in 113 Ohio Laws shown in italics. 

Page.Line. 

Number. 

Form A-l 

ARTICLES OF INCORPORATION 
—OF— 

Filed in the office of the Secretary of State, at Columbus, 
Ohio, on the 9 day of June, 1931, and recorded 

Volume 396, Page 637, of the Records of Incorporation. 


Secretary of State. 

Remarks 

Articles of incorporation must be subscribed by at least 
three persons, a majority of whom must be citizens of the 
United States. They may be acknowledged before any 
officer who is authorized to take acknowledgments of deeds 

For Fees, See G. C. $ 176, 

As Amended in 114 Ohio Laws, page 803 
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221 United States of America, 

State of Ohio, 

Office of the Secretary of State. 

I, George S. Myers, Secretary of State of the State of 
Ohio, do hereby certify that the foregoing is an exemplified 
copy, carefully compared by me with the original record 
now in my official custody as Secretaiy of State, and found 
to be true and correct, of the Articles of Incorporation 
Tlie Community Broadcasting Company filed in this office 
on the 9th dav of June A. D. 1931 and recorded in Volume 
396, Page 637, of t ic Records of Incorporations. 
WITNESS my hand and official seal at Columbus, Ohio, 
this 1st day of Nov., A. D. 1934. 

GEORGE S. MYERS, 

(Seal) Secretary of State . 

222 Extract from Minutes of the Federal 

Communications Commission 

(Broadcast Division) 

Minute #66 November 27, 1934, 10.00 A.M. 
Present: Commissioners Gary, Chairman, Brown and 
Sykes. 

#####•*##* 

Applications Designated for Hearing 

File No., B2-P-151 Applicant, Community Broadcasting 
Co., New Toledo, Ohio. Call Letters, New. Nature of Ap¬ 
plication, Construction Permit, 1200 kc. 100 w. Daytime. 
**###••### 

JOHN B. REYNOLDS, 
Acting Secretary. 

223 File Return to Docket Section 

Federal Communications Commission 16006 
Washington, D. C. 

Notice 

File No. B2-P-151 Docket No. 2667 
In Re Application of Community Broadcasting Co., (New) 
Dated 10-12-34 For Construction permit Class of 
Service, Broadcast Class of Station, Broadcast Lo¬ 
cation, Toledo, Ohio. 
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Operating Assignment Specified. Frequency 1200 kc. 
Power 100 w Hours of operation, Daytime. 

To. 


You are hereby notified that the Commission has exam¬ 
ined the above described application and has designated 
the matter for hearing for the following reasons: 

(1) To determine the legal, technical, financial and other 
qualifications of applicant to construct and operate the pro¬ 
posed station; 

(2) To determine whether the application may be 
granted within the purview of Section 307 of the Communi¬ 
cations Act of 1934 and the Regulations of the Commission 
as to quota; 

(3) To determine the need for service in the area pro¬ 
posed to be served; 

(4) Because of the pendency of other applications from 
the same state and zone, particularly the application of 
Station WALK, (2-P-B-3254); and Continental Radio Co., 
(B2-P-760); 

(5) To determine whether the interests of Station 
WXYZ, WMPC and WOWO may be adversely affected by 
reason of interference if the application is granted; 

(6) To determine whether the granting of the applica¬ 
tion would serve public interest, convenience and necessity. 

The attention of the applicant is directed to the fact that 
while his application constitutes a part of the record, it is 
not a part of the testimony and he should be prepared, at 
the hearing, to introduce testimony to prove the allegations 
contained in his application. 

The specific grounds mentioned are not to be considered 
as exclusive of other grounds for the action and eventual 
decision of the Commission. 

Attention is invited to Paragraph 104.6, subpara- 
224 graphs b, c, and e, of the Rules and Regulations of 
the Federal Communications Commission, which are 
as follows: 

104.6 b. In order to avail himself of the opportunity 
to be heard, the applicant shall, within 15 days of the mail¬ 
ing of the notice by the secretary, file with the Commission 
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a written appearance and statement of his desire to be 
heard, in accordance with Rule 105.25. 

Within 25 days of the mailing of the notice of hearing as 
aforesaid, any respondent who desires to participate in 
the hearing, shall file with the Commission his answer to 
any such appearance in accordance with Rule 105.26. 

c. In case no appearance or statement in writing of the 
facts to be proved upon such hearing is filed by the appli¬ 
cant within the time so specified, the hearing will be can¬ 
celled, the applicant deemed in default, his application de¬ 
nied, and the secretary shall so notify the applicant and 
other parties to the hearing. 

e. If at the date set for hearing, the applicant does not 
appear and offer evidence in support of his said application, 
a default will be entered, and the Commission will deny the 
application. 

Attention is also called to the following: Rules and Regu¬ 
lations of the Federal Communications Commission, Para¬ 
graphs 105.25, 105.26, 105.34, 105.35, 106.22, 106.24, 106.26, 
103.2, 103.3, 103.5, 103.S, 106.5, 106.8, 106.9, 106.10, 106.11, 
106.12, 106.13, 106.15, 100.12, and such other said rules as 
may be applicable. 

A copy of Practice and Procedure of the Federal Com¬ 
munications Commission may be obtained from the Super¬ 
intendent of Documents, Government Printing Office, Wash¬ 
ington, D. C., for a charge of ten cents a copy. 

225 The hearing on the above mentioned application 
will be held on April 27, 1936, at the hour of 10:00 
A. M., at the offices of the Commission, Washington, D. C. 

Notices of the hearing on this matter are, on the date be¬ 
low stated, being mailed to the following parties: 


Community Broadcasting Co., 

420 Madison Avenue, 

Toledo, Ohio. 

New 

Applicant 

Main Auto Supply Co., 

213 W. Main St., 

Ft. Wayne, Indiana. 

WOWO 

Station assigned to 
1160 kc frequency. 

Kunskv-Trcndle Broadcasting Corp., 

302 Madison Theatre Bldg., 

1367 Broadway, Detroit, Mich. 

WXYZ 

Station assigned to 
1240 kc frequency. 

First Methodist Protestant Church of LaPecr, 

SI Liberty St., LaPecr, Mich. 

WMPC 

Station assigned to 
1200 kc frequency. 

WALK Broadcasting Corp., 

434 Main St, Zanesville, Ohio. 

WALE 

Station assigned to 
1210 kc frequency. 
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Continental Radio Co., 

1121 Union Central Bldg., 

Cincinnati, Ohio. 

New 

Applicant for permit 
for station to operate 
on 1210 kc frequency 
in Toledo, Ohio. 

Allen T. Simmons, 

P. O. Box #29, Akron, Ohio. 

W ADC 

Station assigned to 
1320 kc frequency. 

Croslev Radio Corp., 

Att: J. A. Chambers, 

1329 Arlington St., Cincinnati, Ohio. 

WSAI 

Station assigned to 
1330 kc frequency. 

The WGAR Broadcasting Co., 

12tli St., & Euclid Ave., 

Hotel Statler, Cleveland, Ohio. 

WGAR 

Station assigned to 
1450 kc frequency. 

Associated Radiobroadcasting Corp., 

A.I.U. Bldg., 50 W. Broad St., 

Columbus, Ohio. 

WAIU 

Station assigned to 
640 kc frequency. 

Cleveland Radio Broadcasting Corp., 

1224 Huron Road, Cleveland, Ohio. 

WJAY 

Station assigned to 
610 kc frequency. 

WKBN Broadcasting Corp., 

17 North Champion St., 

Youngstown, Ohio. 

WKBN 

Station assigned to 
570 kc frequency. 

WKRC, Inc., 

Hotel Alms, Locust & Victory Parkway, 
Cincinnati, Ohio. 

WKRC 

Station assigned to 
550 kc frequency. 

Croslev Radio Corp., 

Att: J. A. Chambers, 

1329 Arlington St., Cincinnati, Ohio. 

WLW 

Station assigned to 
700 kc frequency. 

WOOL, Inc., 

First National Bank Bldg., 

33 N. High St., Columbus, Ohio. 

WCOL 

Station assigned to 
1210 kc frequency. 

226 The Miami Valley Broadcasting Corp. 
39 S. Ludlow St., Dayton, Ohio. 

WHIO 

Station assigned to 
1260 kc frequency. 

Toledo Broadcasting Co., 

Commodore Perry Hotel, 

505 Jefferson Ave., Toledo, Ohio. 

WSPD 

Station assigned to 
1340 kc frequency. 

George E. Carter, Homer G. Wolfe and Clara I. 
Knight, Partners, d /b as 

Carter and Wolfe, P. 0. Box No. 11, 

Akron, Ohio. 

New 

Applicant for permit 
for station to operate 
on 1370 kc frequency 
in Mansfield, Ohio. 

O. K. Broadcasting Co., 

1021 Kirby Bldg., 

Dallas, Texas. 

New 

Applicant for permit 
for station to operate 
on 1500 kc frequency 
in Cleveland, Ohio. 

WRBC, Tnc., 

c/o L. F. Loux, Orgill, Maschke and Wickham, 
Attorneys at Law, 

1000 Guarantee Title Bldg., Cleveland, Ohio. 

New 

Applicant for permit 
for station to operate 
on 780 kc frequency 
in Cleveland, Ohio 
and 890 kc in 
Youngstown, Ohio. 
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American Broadcasting Corp., of Ohio, 
Commodore Perry Hotel, 

Toledo, Ohio. 


New Applicant for permit 
for station to operate 
on 880 kc frequency 
in Cleveland, Ohio. 


Herbert Lee Blye, 

123 West High St., Lima, Ohio. 


New Applicant for permit 
for station to operate 
on 1210 kc frequency. 


C. A. Rowley, 

Park Avc., Ashtabula, Ohio. 


Continental Radio Co., 
1121 Union Central Bldg., 
Cincinnati, Ohio. 


Nolan S. Walker, 

1207 Dueber Avc., S. W., 
Canton, Ohio. 


New Applicant for permit 
for station to operate 
on 940 kc frequency. 

New Applicant for permit 
for station to operate 
on 1310 kc frequency 
in Columbus, Ohio. 

New A pplicant f or perm it 
for station to operate 
on 1200 kc frequency. 


L. Martin Courtney, 

120 Superior St., Toledo, Ohio. 


Herbert Talbot Walton, 

Wyoming Avenue, East Liverpool, Ohio. 


New Applicant for permit 
for station to operate 
on 1420 kc frequency. 

New Applicant for permit 
for station to operate 
on 1420 kc frequency. 


Copies to Attorneys on reverse side. 

If for any reason the applicant does not desire a hear¬ 
ing, he should notify the Secretary immediately so that 
notices sent to other parties may be cancelled. 

Dated at Washington, D. C., February 25, 1936. 

FEDERAL COMMUNICATIONS COMMISSION, 

HERBERT L. PETTEY, 

MBA/ch Secretary. 

227 Copy to: 

Segal, WO WO 
Sutton, WXYZ, 

Kirkland, Fleming, Green & Martin, WGAR, 
Caldwell, WGAR, 

Hanson, WAIU, WJAY, WKBN 
Patrick, WKRC, 

Lohnes, WCOL, WHIO, WSPD (American B/c 
Corp. of Ohio) 
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Littlepage, (O.K.B/c Co.) 

Ward, (Herbert Lee Blye) 

Butman, “ “ “ 

Hanson, Lovett, & Dale, (C. A. Rowley) 

228 Federal Communications Commission Mar 11 1936 
Office of the Secretary 

Federal Communications Commission Mar 11 1936 Re¬ 
ceived 3rd Mail Mail and Files 

Before the Federal Communications Commission 
Washington, D. C. 

File No. B2-P-151 Docket No. 2667 

In Re Application of Community Broadcasting Co., Toledo, 
Ohio, for Construction Permit. 

Notice of Desire to be Heard 

Now comes Communitv Broadcasting Co., bv its attor- 
nevs, Littlepage & Littlepage, and files this its notice of 
desire to be heard at the hearing on the above entitled ap¬ 
plication as required by the Rules and Regulations of the 
Federal Communications Commission. 

Statement of Facts to be Proved at the Hearing. 

At the hearing on the above entitled application, appli¬ 
cant will introduce testimony to show: 

1. That the applicant is legally, technically, financially 
and otherwise qualified to construct and operate the pro¬ 
posed station; 

2. That the application may be granted within the pur¬ 
view of Section 307 of the Communications Act of 1934, 
and the regulations of the Commission; 

3. That there is a need for the service which applicant 
proposes to render in the area proposed to be served; 

4. That the granting of this application will render a bet¬ 
ter service to the public than the granting of other pending 
applications from the same state and zone, particularly 
Station WALR (2-P-B-3254) and Continental Radio Co., 
(B2-P-760) 
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5. That the granting of this application will not 

229 adversely affect the interests of any existing sta- 
tions by reason of interference; 

G. That the granting of this application will serve public 
interest, convenience and necessity; 

7. Such other facts as during the development of the 
hearing may prove pertinent and relevant thereto. 

COMMUNITY BROADCASTING COMPANY 

By LITTLEPAGE & LITTLEPAGE 

THOMAS P. LITTLEPAGE, JR., 

Its Attorneys 

Verification 

District of Columbia, 

City of Washington, ss: 

Thomas P. Littlepage, Jr., being first duly sworn, on oath 
deposes and says that he is attorney for Community Broad¬ 
casting Co.; that he has signed the foregoing “Notice of 
Desire to be Heard” and “Statement of Facts to be Proved 
at the Hearing”; that the statements contained therein are 
true of his own knowledge except such statements as are 
therein made on information and belief, and as to such 
statements he believes them to be true; that a true and cor¬ 
rect copy of the Notice of Desire to be Heard” and “State¬ 
ment of Facts to be Proved at the Hearing” has been sent 
by registered mail, postage prepaid, to each of the parties 
listed in the Commission’s notice of hearing on the above 
entitled application. 

THOMAS P. LITTLEPAGE, JR. 

Subscribed and sworn to before me this lltli day of 
March, 1936. 

MARGARET S. JARVIS, 

(Seal) Notary Public, D. C. 

230 Federal Communications Commission Mar 211936 
Office of the Secretary 

Federal Communications Commission Mar 23 1936 Re¬ 
ceived 1st Mail Mail and Files 
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Federal Communications Commission 
Washington, D. C. 

File No. B2-P-151 Docket No. 2667 

In Re Application of: Community Broadcasting Company, 
Toledo, Ohio, for Construction Permit 

Answer on Behalf of Toledo Broadcasting Cow pang to 
Appearance of Applicant 

Comes now Toledo Broadcasting Company, owner and 
licensee of Radio Station WSPD, Toledo, Ohio, respondent 
in the above entitled cause, and files this Answer to Appli¬ 
cant’s Appearance, in accordance with the provisions of 
Rule 104.6 of the Commission’s Rules and Regulations, and 
gives notice that it desires to appear and participate in the 
hearing in said cause. 

Respondent expects to adduce testimony at the hearing 
to prove that there is no need for additional service in the 
area proposed to be served. It reserves its right to exam¬ 
ine and cross-examine witnesses and to introduce evidence 
bearing upon any or all of the issues in said cause, however. 

Respectfully submitted, 

TOLEDO BROADCASTING COMPANY, 

By HORACE L. LOHNES 
Munsev Building, 
Washington, D. C. 

District of Columbia, ss: 

Horace L. Lohnes, being first duly sworn, upon his oath 
deposes and says that he is attorney for Toledo Broadcast¬ 
ing Company, that he has read the foregoing Answer, and 
that the statements contained therein are true and correct 
to the best of his knowledge, information and belief. 

HORACE L. LOHNES 

Subscribed and sworn to before me this 21st day of 
March, 1936. 


(Seal) Notary Public. 

My commission expires February 15, 1941 
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231 District of Columbia, ss: 

E. D. Johnston, being first duly sworn, deposes and says 
that he is associated with Horace L. Lohnes, and has sent 
a true copy of the foregoing Answer by registered mail, 
postage prepaid, to the applicant and each and every party 
respondent named in the notice of hearing dated Februarv 
25,1936. 

E. D. JOHNSTON 

Subscribed and sworn to before me this 21st day of 
March, 1936. 


Notary Public 

My commission expires February 15, 1941. 

23S Before the Federal Communications Commission 

(Broadcast Division) 

Washington, D. C., 

June 10,1936. 


Docket No. 2667 

In the Matter of Application of Community Broadcasting 

Company, Toledo, Ohio. 

Call letters: New 

Application for construction permit; frequency requested, 
1200 kc; power requested, 100 watts; daytime. 

Other Participants: 

WSPD, Toledo, Ohio. 

Continental Radio Company, Toledo, O. 

239 The above-entitled matters came on for hearing 
before Examiner Ralph L. Walker, in Room 7121 
Interstate Commerce Commission Building, at 10 o’clock 
a. m. 

Appearances: 

On behalf of the Commission: 

James D. Cunningham, Esq. 

On behalf of WALR Broadcasting Corporation: 

Paul D. P. Spearman, Esq., 
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National Press Building, Washington, D. C. 

On behalf of Station WJIM: 

Arthur W. Scharfeld, Esq., and Philip G. Loucks, Esq., 
National Press Building, Washington, D. C. 

On behalf of Herbert Lee Bly: 

Herbert S. Ward, Esq., 

636 Southern Building, Washington, D. C. 

On behalf of Continental Radio Company: 

Paul M. Segal, Esq., and George S. Smith, Esq., 
Shoreham Building, Washington, D. C., and 
Paul W. Frum, Esq., 

Union Trust Building, Cleveland, Ohio. 

On behalf of Community Broadcasting Company: 

John M. Littlepage, Esq., and William A. Porter, Esq., 
Union Trust Building, Washington, D. C. 


240 Proceedings 

The Examiner: Docket 34S6, application of WEAR 
Broadcasting Corporation, Zanesville, Ohio. Is the appli¬ 
cant ready? 

Mr. Spearman: It is. 

The Examiner: Other participants: 

WJIM, Lansing, Michigan, Protestant. I have the ap¬ 
pearance of Mr. Scharfeld and Mr. Loucks. 

Continental Radio Company, Toledo, Ohio. 

Mr. Segal: I have filed my appearance for that inter¬ 
vene r. 

The Examiner: Herbert Lee Blyc, Lima, Ohio, Inter- 
venor. I have the appearance of Mr. Ward representing 
that intervenor. 

The next is Docket 2667, application of the Community 
Broadcasting Company, Toledo, Ohio. 

Mr. Littlepage: Represented by John M. Littlepage and 
William A. Porter. 

The Examiner: Other participants, WSPD, Toledo, Ohio. 
Is that participant ready? (No response.) 

Continental Radio Company, Toledo, Ohio, for whom we 
have the appearance of Mr. Segal. 

I presume these two dockets should be consolidated for 
hearing. 
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288 Afternoon Session 

The hearing was resumed at 1:30 o’clock p. m., pursuant 
to the taking of the recess. 


The Examiner: Are you ready, Mr. Cunninghamf 

Mr. Cunningham: Yes, sir; Mr. Davis will take the stand. 

Whereupon—George C. Davis was called as a witness on 
behalf of the Commission and, having been duly sworn, tes¬ 
tified as follows: 

Mr. Cunningham: I believe the record shows that all 
parties interested have conceded the qualifications of Mr. 
Davis. At this time, I would like to make a statement, if I 
may. 

The Examiner: Very well. 

Mr. Cunningham: Regarding existing service your rul¬ 
ing, I understand, and I think properly so, was that under 
the rules the matters covered in this hearing must be based 
upon something contained in the protest filed by WJIM. 

It occurs to me that possibly the Commission may be in¬ 
terested in knowing, before making a decision or attempt¬ 
ing to make a decision, what effect the operation of WALR 
at Toledo might have on other services, and moreover, what 
effect the operation of this station in Toledo on the pro¬ 
posed assignment might have with the rights of other par¬ 
ties who have conflicting applications pending before the 
Commission at this time. 

2S9 Without a departure from the protest rule of the 
Commission, of course I do not think it would be pos¬ 
sible for me to inquire of Mr. Davis as to the effect of the 
operation of this station upon existing services and pending 
applications, but I feel that the Commission would desire to 
have this inquiry made, and I tender proof at this time, 
through Mr. Davis, as to the effect of the operation of 
WALR at Toledo upon existing services and pending ap¬ 
plications, and the rights of parties interested in those ap¬ 
plications. 

Mr. Segal: Do I understand from counsel that he tenders 
the question of comparative service and merits? 

Mr. Cunningham: Only the adverse effect which the op¬ 
eration of WALR in Toledo might have on existing service. 

Mr. Segal: And with regard to pending applications? 
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Mr. Cunningham: Yes, sir. 

Mr. Segal: If there is a diversity of interest between the 
WALK application and another pending service or pend¬ 
ing application, do you feel a comparison should be made? 

Mr. Cunningham: I think if the Examiner rules that the 
line of interrogation I propose is permitted, my feeling 
would be that I should go further, and go into that line of 
examination; but as I suggested, this would of course in¬ 
volve a departure from the protest rule, and the Commis¬ 
sion, I would assume, will determine at the proper time 
whether or not the Examiner erred in allowing this matter 
to be inquired into. 

I think the record will be more complete, and I do 

290 not think anyone will deny the Commission would be 
interested in knowing these facts. 

The Examiner: I think the same situation applies with 
reference to certain other matters which were attempted 
to be put in the record and were not put in because of the 
Commission’s rule on protests. 

Mr. Spearman: The position of the applicant in this mat¬ 
ter is this, we think the Commission would be interested in 
knowing if this would improve the situation out there. 

Commission counsel took the position this morning we 
were not entitled to prove that, and now he wants to put it 
in reverse gear and prove there might be some adverse ef¬ 
fect arising out of it. 

That is the situation we met sometime ago, and when we 
offered this evidence, it was objected to, and we were not 
permitted to introduce it, and it seems to me this now pre¬ 
sents merely the question that sauce for the goose ought to 
be sauce for the gander. 

Mr. Cunningham: Of course the Commission would be 
more interested in the public welfare than in any party in 
this hearing. 

Mr. Spearman: That is the thought I had this morning 
when Commission counsel took the position I should not 
do it. 

Mr. Cunningham: The reason that— 

Mr. Spearman: The Commission has denied the request 
that the issues be broadened to allow just what Mr. Cun¬ 
ningham now offers to do, and he is suggesting that 

291 the Commission should be overruled and this thing 
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should be gone into, just as if the Commission had 
not had the offer presented to them to broaden the issues. 
The issues that the Continental people asked to be included 
in this hearing are some of the issues that he just a moment 
ago raised, and that was denied bv the Commission. 

The Examiner: I believe the record is clear up to this 
point, isn’t it? 

Mr. Cunningham: Yes, sir. 

Mr. Segal: I think, following up what Mr. Spearman 
says, there are very serious changes since this grant, and we 
felt that we should go into it at this time, but we were denied 
that opportunity. 

The Examiner: Of course the Examiner is bound bv the 

% 

Commission’s action, whether he agrees with it or not. You 
may proceed. 

Mr. Cunningham: I did not understand the ruling. 

The Examiner: The ruling is as the previous ruling, if 
this goes beyond the issues in the protest, I think it is inad¬ 
missible. 

Mr. Cunningham: I will withdraw the witness. 

The Examiner: Is there anything further to be offered 
on the application of WALR? 

(No response.) 

The Examiner: Then you can proceed on Docket No. 
2667, Community Broadcasting Company. 

292 Docket No. 2667. 

Mr. Littlepage: We will call Mr. Reams. 

Whereupon—Frazier Reams was called as a witness on 
behalf of the Applicant in Docket No. 2667, and, having been 
first duly sworn, testified as follows: 

Direct Examination 
By Mr. Littlepage: 

Q. Will you please state your name and occupation? 
A. Frazier Reams; I am a lawyer. 

Q. Where do you live? A. Toledo, Ohio. 

Q. How long have you lived there? A. Since 1921. 

Q. You are a lawyer, you say? I am. 

Q. Where did you go to school, Mr. Reams? A. I took 
mv B. A. degree at the University of Tennessee, and my 
law degree at Vanderbilt. 
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Q. You have been living in Toledo since 1921 ? A. Yes, 
sir. 

Q. How have you been engaged there? A. When I first 
went to Toledo I went into the law firm of Tracey, Chap¬ 
man and Wallace, that is, I went into their office. I was 
there three and a half years, and went to the Commercial 
Savings Bank and Trust Company as trust officer, where I 
stayed for five years, and at the end of five years I 

293 went into practice with my own office, and have had 
my own office since that time. 

However, in 1932 I was elected prosecuting attorney of 
Lucas County, and have been prosecuting attorney since 
that time up to the present time. My term of office for the 
second term will expire at the end of this year, and I did 
not run for reelection. 

Q. Have you been connected with any organizations in 
Toledo? A. Yes, I have been connected with the American 
Legion. I have been both commander of the local post and 
a State officer of the Legion. I have been connected with 
the Chamber of Commerce, and I was on the board of direc¬ 
tors of the Chamber of Commerce for two terms, and was 
treasurer of the Chamber of Commerce for one term. 

I have been connected with various other civic and philan¬ 
thropic organizations, particularly the Boy Scouts, the Com¬ 
munity Chest organization and others of that kind. 

Q. What position do you hold with the applicant corpora¬ 
tion here? A. I am the president of the Community Broad¬ 
casting Company and have been since that corporation was 
organized in 1931. 

Q. Who are the other officers of the corporation ? A. The 
secretary is my personal secretary, Mrs. Mildred E. Ader- 
man, and there are three directors, Mr. Thomas Bretherton, 
who has been associated with me in the practice of law for 
a number of years, Mrs. Aderman and myself. These are 
the directors. 

Q. Are all of these people American citizens? 

294 A. They are. 

Q. And the corporation is incorporated under the 
laws of what State? A. Ohio. 

Q. Are your officers and directors local people? A. Yes, 
all are local people. 

Q. You mean by that they all live in Toledo? A. Yes, 
thev have all lived in Toledo for fifteen years or more. 
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Q. Do you have a financial statement of the corporation? 
A. I do. This is a statement of the financial condition of 
the Community Broadcasting Company as of June 6, 1936. 

Mr. Littlepage: I ask to have that marked for identifica¬ 
tion. 

(The document referred to was marked “Applicant’s Ex¬ 
hibit No. 1, Docket No. 2667, for Identification.”) 

By Mr. Littlepage: 

Q. I show you what has been marked Applicant’s Ex¬ 
hibit No. 1, and ask if that truly represents the financial 
condition of the applicant corporation? A. It does. 

Q. Do you know that of your own knowledge? A. Yes, 
sir. 

Mr. Littlepage: I offer this exhibit in evidence. 

The Examiner: It will be received. 

295 (The document referred to was received in evi¬ 
dence and was marked “Applicant’s Exhibit No. 1, 
Docket No. 2667,” and is filed with the transcript in the 
possession of the Commission.) 

By Mr. Littlepage: 

Q- How much cash does the corporation have available? 
A. The corporation has cash in bank of $20,226.39. 

Q. This money is available for the construction and the 
running of this station if the application is granted? A. 
It is. 

Q. In the event it should become necessary to use addi¬ 
tional funds what plans have you for those finances? A. 
The stockholders of the company have told me that they are 
willing to put in— 

Mr. Segal: Mr. Examiner, I object to that. 

The Examiner: It sounds like hearsay, Mr. Littlepage. 

The Witness: All right; 1 will say that I have plans 
with my stockholders for an additional money equal to the 
amount they have put in already. In addition to that, I 
have a personal line of credit with the Ohio Citizens Trust 
Company. I spoke to Mr. A. G. Brown, the president of the 
bank, about that recently, and he assured me— 

Mr. Segal: I would like to object to that. 

Mr. Littlepage: If the Examiner please, that is the only 
way you can establish your line of credit, with a bank, to go 
and ask them about it. 
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296 Mr. Segal: I assume that some things that can 
only be established by hearsay, can not be estab¬ 
lished. 

The Examiner: It is not necessary for him to repeat his 
conversation, but simply state the plans. 

By Mr. Littlepage: 

Q. What is your line of credit with the bank, Mr. Reams? 
A. It has never been limited, because I have never used it 
to the full amount, but I do have an understanding with Mr. 
Brown whereby this station can secure additional financing 
from the bank, if it is necessary, on my personal line of 
credit. 

Q. Up to what amount? A. Up to approximately $5,000. 
It was not definitely decided upon, but that was my belief 
and understanding in the matter, that there would be no 
difficulty in securing an amount up to approximately $5,000. 

Q. What is your estimate of the total cost of the station? 
A. My estimate of the cost, which I believe to be adequate, 
is $11,150. 

Q. Do you have an exhibit setting forth the items? A. I 
do. 

Mr. Littlepage: I ask to have this marked Applicant’s 
Exhibit No. 2 for Identification. 

(The document referred to was marked “Applicant’s 
Exhibit No. 2, Docket No. 2667, for Identification.”) 

The Witness: This is entitled construction costs 

297 of proposed 100 watt station of the Community 
Broadcasting Company. 

By Mr. Littlepage: 

Q. Is Exhibit No. 2, the document referred to ? A. It is. 

Mr. Littlepage: I offer this exhibit in evidence. 

The Examiner: It is received. 

(The document referred to was received in evidence, 
marked “Applicant’s Exhibit No. 2, Docket No. 2667,” and 
is filed with the transcript in the possession of the Com¬ 
mission.) 

By Mr. Littlepage: 

Q. "Who is expected to have charge of the construction of 
the station, Mr. Reams? A. Mr. Weaver, of the Graybar 
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Electric Company, handling Western Electric equipment, 
will be in charge of the erection of both the tower and 
equipment in the station. 

Q. And the equipment you intend to install, is that de¬ 
scribed in your application, Western Electric 100-watt 
transmitter? A. It is. 

Q. Have you an estimate on the operating cost of the 
station? A. I have. 

Mr. Littlepage: I ask these two documents be marked 
Applicant’s Exhibits 3 and 4 for Identification. 

(The documents referred to were marked “Ap- 

298 plicant’s Exhibits Nos. 3 and 4, Docket No. 2667, for 
Identification.”) 

By Mr. Littlepage: 

Q. I show you what have been marked Exhibits 3 and 4, 
and ask you what they are? A. Exhibit No. 3 is captioned 
Community Broadcasting Company operating staff salary 
for proposed 100-watt station. That is an estimate of the 
operating costs per month for the personnel of the station. 

Exhibit No. 4 is captioned Community Broadcasting 
Company estimated operating costs of 100-watt station, and 
that is the estimate of the operating costs other than per¬ 
sonnel, which includes lease, light, power, telephone repair 
and maintenance, insurance and so forth. 

Mr. Littlepage: Mr. Examiner, I offer in evidence Ap¬ 
plicant’s Exhibits Nos. 3 and 4. 

The Examiner: Applicant’s Exhibits 3 and 4 will be re¬ 
ceived in evidence. 

(The documents referred to were received in evidence, 
marked “Applicant’s Exhibits Nos. 3 and 4, Docket No. 
2667,” and are filed with the transcript in the possession 
of the Commission.) 

By Mr. Littlepage: 

Q. What plans have you for the location of the transmit¬ 
ter ? A. The plans for the location of the studio have been 
rather definitely made, and the transmitter, we had planned 
to have at the studio if it was found to be by the engineers 
a proper location, and that location is on the corner 

299 of Madison Avenue and Erie Street in the City of 
Toledo, which is in a new building called the Bell 
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Building. This is a three-story building and on top of the 
building there is a fourth story which covers only a part 
of the building, and which might be likened somewhat to a 
penthouse. It is this entire fourth floor, with any addition 
thereto that may be necessary that we have an agreement 
for lease on, and I have a copy of the letter from the secre¬ 
tary of the Bell Realty Company here which gives the terms 
of this agreement or lease. 

Q. That site is available to you? A. It is. 

Q. Where is that located with reference to the business 
section of Toledo? A. It is in the business section of To¬ 
ledo, you might say on the western fringe of it, although it 
is quite close to all of the downtown central points. It is 
within one block of the courthouse, tw T o blocks of the City 
Hall, within four blocks of the larger hotels, within three 
blocks of the largest office buildings in town. 

Q. And w’here is that writh reference to the residential 
sections of Toledo? A. It is entirely surrounded by the 
residential sections and almost centrally located. In other 
words if a circle was run in a radius of a few’ miles to the 
residential outskirts, this w’ould be about the center of the 
residential population of the city. 

Q. Can you give a brief description of the studios 
300 as planned? A. The space we have an agreement to 
lease there might be described somew’hat like the let¬ 
ter “T” with a short stem. In other w’ords, the entrance 
is at the base of the “T”, then the long part running out at 
the top of the “T’\ 

The plan was to have in this portion which is at the base 
w'here the entrance is, a reception room and telephone desk, 
then to have a glass partition running across the entire re¬ 
maining section, so that the public can come into this hall 
and see the entire operation of the station. This would be 
divided into two studios and three offices, as well as an en¬ 
gineering room where the transmitter equipment would be 
located. 

Q. What are your plans with reference to the staff of the 
proposed station? A. The matter of the staff we have 
planned and talked over since the original application w T as 
made in 1931, and I have here, as listed on Exhibit No. 3, 
the following, one station manager, tw*o announcers, tw T o 
engineers, tw r o stenographers, w’ho will also serve as book- 
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keepers, telephone operators, and operate as hostesses. 
That, we feel, would be sufficient to start off in the first six 
months period in the operation of the station, it being a day¬ 
time station, and it being possible to have two shifts in¬ 
stead of three as would be required otherwise. 

In addition to this, if necessary, I should also have the 
services available of a man who is engaged in a different 
type of business at this time, but who has had a 

301 great deal of experience in announcing, and he is 
available for a short time during the latter part of 

the evening or early morning when it would not interfere 
with his regular work. 

Q. Have you made inquiry to find out if the personnel, 
and particularly the station manager, would be available in 
the event of the granting of this application? A. Yes, I 
have. 

Q. What would you say as to the qualifications of the staff 
vou have in mind? 

Mr. Segal: May I object to that question on the ground 
I can not tell whether it calls for hearsay or not? 

The Witness: I can answer it without hearsay. 

Mr. Segal: I think the question should be framed to 
admit an answer which would be proper. 

The Examiner: Will you reframe your question, Mr. 
Littlcpage? 

By Mr. Littlepage: 

Q. Have you made inquiry as to the qualifications of the 
people you have in mind for the staff of the station? A. 
I have been working on this proposition for the past five 
vears. 

Mr. Segal: I think that calls for a yes or no answer, Mr. 
Examiner. 

The Examiner: I believe it does. 

The Witness: Yes, I have.’ 

302 By Mr. Littlepage: 

Q. What did you find their qualifications to be from your 
investigation ? 

Mr. Segal: That is objected to as obviously calling for 

hearsav. 

%> 

Mr. Littlepage: You are thinking of retaining somebody 
and they state their qualifications, and among other things 
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say they graduated from the New York Convervatory of 
Music, that is they onlv way vou can establish it. It is rea- 
sonable in making investigations of proposed employees to 
accept those statements. 

Mr. Segal: I do not think that is contemplated in the 
rules of practice of the District Court of the United States, 
at all. 

The Examiner: I think Mr. Segal’s position is correct, 
Mr. Littlepage. 

By Mr. Littlepage: 

Q. Have you made investigation of the qualifications of 
these persons, Mr Reams ? A. I have. 

Mr. Segal: I think the question has been answered. 

By Mr. Littlepage: 

Q. What did you find their qualifications to be? 

Mr. Segal: I think he should first state what his investiga¬ 
tion consisted of. 

The Witness: I will be glad to. 

Mr. Segal: Pursuant to inquiry of counsel, of course. 

By Mr Littlepage: 

303 Q. Will you answer Mr. Segal’s question? 

Mr. Segal: I am not asking any questions, why don’t 

you? 

The Examiner: I think counsel will probably stipulate 
this witness is satisfied that their qualifications are what 
are needed, otherwise he would not propose to use them. 

By Mr. Littlepage: 

Q. Have these people all had radio experience? A. Oh, 
yes. 

Q. And you were satisfied with their qualifications with a 
view of hiring them to run a station? A. I am, and when 
you refer to these people, the list I have referred to, the 
term these people includes a great many more than are 
shown here, because during the past several years I have 
been working on this matter and I have interviewed and 
have applications from a large number of people from 
which I have chosen in my mind the ones I think will best fill 
the positions here. I refer to Exhibit No. 3 when 1 speak 
of the list of positions. 
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Q. What type of programs are proposed for the station 
—first, let me ask you, will they be chain or local programs ? 
A. They will be strictly local programs, the idea in mind 
being to give an outlet to the talent in Toledo and to the 
large number of organizations that have a desire to express 
themselves over the air, and which I think of importance, 
because the only outlet there has been a regional station, 
which has devoted a large part of its time to chain 

304 programs. 

Q. Do you expect to use mechanical reproductions? 
A. I have made an agreement with the National Broadcast¬ 
ing Company Thesaurus Service for transcriptions. Their 
catalogue includes more than a thousand transcriptions of 
many of the best artists who appear by name in these tran¬ 
scriptions. 

Q. What do you have in mind as to the public service pro¬ 
grams of the station? A. In Toledo, which is a city of a 
population by the Census of 290,718, and the metropolitan 
area 346,530, and even that does not include all of the peo¬ 
ple really in the metropolitan area of Toledo, and among 
those are a great many organizations of different kinds. 

We have nationality groups such as the Polish group, 
the Hungarian clubs and groups, the Slovakian groups and 
others. 

Then we have a great many other connections such as 
the Chamber of Commerce, the Mothers Child Service 
League, the Toledo Federation of Women’s Clubs, the 
Toledo Museum of Art, which is one of the outstanding 
museums in the country, that has art school and other fea¬ 
tures to it; the Toledo Women’s Club, the Academy of 
Music, the Bar Association, the Ministerial Association, the 
Council of Churches, luncheon clubs, the Toledo University 
with its many departments, the Choral Society, the Toledo 
Conservatory of Music, besides many churches that have 
outstanding choruses, as well as the churches themselves 
that have a desire to broadcast their church pro- 

305 grams and have been unable to do so because of the 
lack of facilities. 

Q. Is it your intention to broadcast programs put on by 
these organizations you have mentioned? A. Yes, sir, my 
programs are planned with that in mind. 

Q. Do you intend putting on sports programs? A. Yes, 
not the events themselves, but reports of the sports events 
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over the country, and that is a part of the daily program 
each day. 

Q. Have you prepared a typical week’s program for the 
proposed station? A. I have. 

Mr. Littlepage: I ask to have this marked as Exhibit No. 
5 for identification. 

(The document referred to was marked “Applicant’s Ex¬ 
hibit No. 5, Docket No. 2667, for Identification.”) 

By Mr Littlepage: 

Q. Is Exhibit 5 the proposed program which you have 
listed for the station? A. It is. 

Q. Will you take one day and briefly describe the pro¬ 
grams listed on that exhibit? 

Mr. Segal: Will this be in amplification of the exhibit, or 
are we going to go over it again? 

Mr. Littlepage: It is an explanation of the exhibit. 

By Mr. Littlepage: 

Q. Will you please do that? A. I will take a typical day 
other than Sunday, because of course Sundav is dif- 
306 ferent than other days, because the church services 
will be broadcast in the morning, and several 
churches have already made application for time to broad¬ 
cast their morning services. 

Therefore, I will turn to, for instance, Wednesday of the 
typical week. The station opens at 6:45 a. m. with a Musi¬ 
cal Clock, which is a program of sprightly music intended 
to arouse one when they awake in the morning. 

Then at 7:45 a morning news flash of the news that has 
happened since the closing of the station the night before. 

At 8 o’clock a melodic eye-opener, which probably would 
be music from the transcription service. 

Then, at 8:30 songs of the hills, which would be some 
typical music, by either local talent or station talent. 

Then, at 8:45 devotions by the Toledo Ministerial Asso¬ 
ciation, and that goes straight across the board everyday. 
There has been a real demand for that and it would be put 
on every morning. 

Then, a program designed for the housewife, You and 
Your Home, with household hints, and then a homemaker’s 
interlude. 
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In Toledo at this time there has been a great demand 
for building new homes, with model homes, so this program 
was suggested by people who are interested in having sug¬ 
gestions along that line. 

Then, Jack, John and Jim, which is an N. B. C. program 
from a transcription 

307 Then the Melodic Cooky Jar through an N. B. C. 
transcription. 

Then, in the Lookingglass, at 10:30, which is a music pro¬ 
gram put on by a beauty expert to suggest to the ladies how 
they can in their home make themselves more beautiful. 

At 10:45 a waltztime program. 

At 11 o’clock the local lost and found program, and there 
has been a real demand for that. 

At 11:15 a musical program called Rythm-makers. 

At 11:45 a mid-day news extra. 

At 12 o’clock luncheon menu and music. 

Mr. Cunningham: I do not like to interrupt, Mr. Exam¬ 
iner, but I do not think we are getting any place; this is just 
a restatement of the proposed program. 

Mr. Littlepage: The exhibit can not possibly give in de¬ 
tail the proposed program, and I am asking him to explain 
the exhibit. 

The Examiner: He is merely amplifying the exhibit, as I 
understand. You may proceed. 

The Witness: I can leave some of these out, but there are 
a few cases there so typical and needed in Toledo that I 
would like to call attention to, such as for instance, at 1 
o’clock each day, right across the board all week is the 
public news. This is an inquiring reporter on the street as¬ 
certaining news, and answers to various questions which 
will be raised from time to time. 

Then there is quite a group in Toledo who are interested 
in poetry, and two or three times a week there is a period 
given for not only local poetry, but to poetry generally. 

The Toledo officials of the women’s clubs, consist- 

308 ing of some 100 organizations grouped together, also 
have a period each day to tell about their clubs. 

Then there is the Children’s Hour in the afternoon, 
which will be a local program held in cooperation with the 
Child Service League of Toledo. 
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Then finally, the news extra and so forth, designed all 
really to give an outlet to the talent, and the desire for ex¬ 
pression of the people of Toledo. 

Mr. Littlepage: I offer this Exhibit Xo. 5 in evidence. 

The Examiner: It will be received. 

(The document referred to was received in evidence, 
marked “Applicant’s Exhibit Xo. 5, Docket Xo. 2667,” and 
is filed with the transcript in the possession of the Commis¬ 
sion.) 

By Mr. Littlepage: 

Q. Do you have a proposed rate card? A. I do. 

Mr. Littlepage: I would like to have this marked Exhibit 
Xo. 6 for identification. 

(The document referred to was marked “Applicant’s Ex¬ 
hibit Xo. 6, Docket Xo. 2667, for Identification.”) 

By Mr. Littlepage: 

Q. Does Exhibit Xo. 6 for Identification set forth the 
rates of the proposed station? A. It does. 

Mr. Littlepage: I offer this Exhibit Xo. 6 in evi- 
309 dence. 

The Examiner: It will be admitted. 

(The document referred to was received in evidence, 
marked “Applicant’s Exhibit Xo. 6, Docket Xo. 2667,” and 
is filed with the transcript in the possession of the Com¬ 
mission.) 

By Mr. Littlepage: 

Q. What would you say as to the available talent in 
Toledo? A. Toledo has a wealth of available talent, as 
would be expected in a city with approximately 300,000 
population, having a university, having an art museum that 
stands third or fourth in the country with an art school con¬ 
nected. 

Mr. Cunningham: I do not think that answers the ques¬ 
tion, and I move the answer thus far be stricken. That is a 
conclusion of the witness. 

Mr. Littlepage: Certainly, most of it is the conclusion of 
the witness. 

The Examiner: The answer is no broader than the ques¬ 
tion, as far as that is concerned. 
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By Mr. Littlepage: 

Q. Will you tell us, Mr. Reams, what talent is available in 
Toledo? A. There is talent available along musical lines 
with the Toledo Conservatory of Music and a large number 
of private musical schools make talent available. There are 
many organizations, such as university and other organi¬ 
zations which I have already named that produce talent. 

There are applications which have already been 

310 made to the Community Broadcasting Company to 
appear on the programs and which in themselves 

show that there is a tremendous amount of talent available 
in Toledo. 

Q. Are there any bands available? A. Yes, there are a 
number of local dance bands, I suppose five or six, good 
ones, as well as others. 

Q. Any orchestras? A. Yes, a number of orchestras 
which play regularly each evening in the hotels and the night 
clubs, which can be put on the program by remote control. 

Q. Are there any dramatic groups? A. Yes, there are at 
least three or four outstanding dramatic groups which regu¬ 
larly produce both for the radio and for the stage. 

Q. Are there any speakers available to the station? A. 
Yes, not only local speakers, but each week there are five 
or six luncheon clubs that bring from the outside outstand¬ 
ing speakers, and these luncheon clubs would be delighted 
to have opportunity to broadcast their programs, or a por¬ 
tion of them, each week. 

Q. Is it your intention to broadcast these functions by 
remote control? A. It is. 

Q. Will you give a general description of the community? 
A. Toledo is an industrial city, it is situated at the mouth 
of the Maumee River near the Maumee Bay on Lake Erie. 
It has a large foreign population which is divided 

311 into nationality groups, in other words, the Polish 
people live in a section, the Hungarian people in an¬ 
other section, and so on. 

These groups have their own songs, and have maintained 
pretty much their own culture in their own way, and they 
are very fond of putting on radio programs. 

Q. What are the industries of Toledo? A. Toledo has 
varied industries. There are many plants making automo¬ 
bile parts and accessories. It is the largest glass center in 
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the United States, making plate glass and other types of 
glass. It also has a great many varied industries. It is a 
large shipping point, the third largest railroad center in 
the country, and I believe the third Lake port on the Great 
Lakes. 

Q. What would you say as to the retail establishments of 
Toledo? A. Its retail establishments would equal any city 
of comparable size in the country. 

Q. What radio service, as a listener, do you now receive 
in Toledo? A. We have regional Station WSPD, which is 
on the Columbia chain, and which of course covers Toledo 
thoroughly. 

The only other station that Toledo people listen to reg¬ 
ularly, or with any regularity, is WJR in Detroit, which I 
believe is also on the Columbia, or on one of the chains. 

Then, we get programs intermittently at times good, and 
at times not so good, from WWJ in Detroit, and 
312 from WLW in Cincinnati. 

With the exception of those four stations the only 
two that can be depended upon regularly are WJR and 
WSPD, and with that exception, Toledo has no dependable 
radio service. 

Q. Your answer is that there is a demand on the part of 
listeners and advertisers for the type of service you pro¬ 
pose? A. Yes. 

Mr. Cunningham: That question is objectionable, 1 think. 

Mr. Littlepage: In his opinion. 

The Examiner: The objection is sustained. 

By Mr. Littlepage: 

Q. How long have you been interested in radio, Mr. 
Reams? A. For a great manv vears. From the time the 
first station came to Toledo, which was WTAL, I think in 
1925 or 1926, whicTi later became WSPD, I was interested 
somewhat in the station, but not from the standpoint of 
ownership. 

I organized the Community Broadcasting Company in 
the spring of 1931 and made application for a 100 watt sta¬ 
tion at that time. It came to a hearing in the fall of 1931 
and I was denied the permit, largely on the ground that ad¬ 
ditional facilities— 

Mr. Segal: Are we going to have the witness’ ground for 
decision from this witness, Mr. Examiner? 


SCRIPPS-HOWARD RADIO VS. FEDERAL COM. COM. ET AL. 161 

The Examiner: I think probably the Commis- 

313 sion’s decision speaks for itself. 

Mr. Littlepage: I ask the Examiner to take judi¬ 
cial notice of the decision referred to, and I will file copies 
for the benefit of the record, but not as an exhibit. 

Mr. Segal: But it would not be binding upon the Conti¬ 
nental Radio Company, which was not a party to the hear¬ 
ing. 

The Examiner: That is understood. 

The Witness: Since that time I have been continuously 
interested in securing to Toledo a 100 watt station. 

Mr. Littlepage: I think that is all. 

The Examiner: Mr. Segal, you may cross-examine. 

Cross-Examination 
By Mr. Segal: 

Q. Along the line of your continuous activity since the 
decision of the Commission in February of 1932, in an effort 
to make it possible for yourself to get this grant, have you 
been in negotiation with the existing station at Toledo? A. 
You mean to buy WSPD? 

Q. No, as to whether or not they shall oppose you in the 
present hearing? A. Well, I would not say in negotiation. 
In 1934 I was in negotiation with Station WALK at Zanes¬ 
ville to buy that station and bring it in to Toledo. 

Mr. Cunningham: I do not think that answers the ques¬ 
tion, Mr. Examiner. 

The Witness: I think it does. 

By Mr. Segal: 

314 Q. What I wanted to know was whether he had 
been negotiating with WSPD not to exert the opposi¬ 
tion which it had expressed in 1931, but has not expressed 
today. A. I would have to tell the whole story to answer 
the question. 

The Examiner: Answer the question first, then you may 
explain your answer. 

The Witness: As I started to explain, in 1934, while I was 
negotiating with WALK they got a permit without a hear¬ 
ing to come in, and it seemed at that time as though they 
might be able to come in. 

V? 
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The Community Broadcasting Company did not have 
sufficient money in its treasury then to buy an option on 
WALR, and I went to the Fort Industries Company, oper¬ 
ating WSPD, and told them it seemed as though we were 
going to have another station that would be brought in from 
the outside, and I wanted to take an option on this station. 
I borrowed at that time from the Fort Industries Company 
$5,000 and took an option on WALR. 

As soon as my stockholders paid in the money, I paid that 
money back to the Fort Industries Company. 

By Mr. Segal: 

Q. Who is the Fort Industries Company? A. It is the 
company that operates WSPD. 

Q. What relationship does it have to the Toledo Broad¬ 
casting Company? A. I assume it is the parent company, 
but I am not sure. I am not in a position to testify. 

Q. With what persons did you deal when you bor- 

315 rowed the $5,000 in 1934? A. Mr. Harold Ryan. 

Q. Who is he? A. I think he is president or vice- 
president of the company that operates WSPD. The money 
I borrowed was from the Fort Industries Company, but 
whether that is the company that operates WSPD, I am not 
in a position to tell you. 

Q. Mr. Ryan is an officer of WSPD? A. He is an officer. 

Q. You borrowed money in 1934 for the purpose of pur¬ 
chasing an option on the stock of WALR? A. I didn’t bor¬ 
row from WSPD, I borrowed from the Fort Industries 
Company. 

Q. "Which you describe as the parent company. A. I said 
I assumed it was. There is some connection, because they 
have the same office. 

Q. What collateral did you give them for that $5,000 loan ? 
A. I didn’t give any collateral at that time, I paid the loan 
back. 

Q. To whom was that loan made, to you personally, or the 
Community Broadcasting Company? A. It was made to 
the Community Broadcasting Company. 

Q. What was the necessity of borrowing the money, was 
the Community Broadcasting Company without funds at 
that time? A. Yes, without adequate funds, and the 

316 necessity was because of the fact I had worked three 
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or four years to get a station here, and apparently 
WALR was coming in from the outside immediately, and 
it was apparent that the Commission had changed its mind 
that Toledo did not need additional facilities, since they 
held that in my case, and were going to give the additional 
facilities, and I thought I was entitled to it. 

Q. I understand you testified the Community Broadcast¬ 
ing Company was able to borrow this $5,000 from the Fort 
Industries Company without any collateral whatsoever, is 
that correct? A. That is right. 

Q. And the Community Broadcasting Company had no 
assets at that time? A. I say this was without any collat¬ 
eral, but I will say I guaranteed the loan personally. 

Q. Did you endorse or join personally in making the 
note? A. Yes, I did,—I think so, but I am not sure what 
the endorsement was on it. 

Q. You don’t remember whether you were a co-maker per¬ 
sonally? A. I think I was. 

Q. You are not sure? A. I am not sure, but I know it 
was my personal obligation anyway. 

Q. Did you have any difficulty in negotiating this loan 
from the Fort Industries Company? A. I would not 
317 say difficulty, but I would say we discussed it a week. 

Q. How long afterwards was it that the Commu¬ 
nity Broadcasting Company fell into this $20,000? A. I took 
it up with my stockholders immediately. 

Q. I hope you will pardon me for interrupting you, but I 
don’t understand your continual reference to “my stock¬ 
holders”, that is you personally, isn’t it? A. No. 

Q. Don’t you own personally about 98 per cent of the 
stock of the company? A. I did at the time the application 
was made here. 

Q. What has happened since? A. I have sold stock. 

Q. Where is the list of your stockholders? A. I can tell 
vou who thev are, but I haven’t a list here. 

Q. Who are they? A. I am a stockholder, Mildred E. 
Aderman owns 1 share of stock— 

Q. (Interrupting) That is just your stenographer? A. 
Yes. 

Q. And Mr. Breverton owns 1 share? A. He owns 61 
shares. 

Q. What is the total number of shares? A. There are 
500 shares, and 400 have been issued. 
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Q. How many shares do you own now? A. I own 60 
shares and 98 shares. 

Q. Making a total of 15S shares? A. That is right. 
31S Q. So that between you and your stenographer 
and Mr. Breverton we account for somewhat more 
than half of all of the stock of the company, 158 and 61, a 
total of 220 shares, is that correct? A. I assume that is 
correct, but I have not added it. 

Q. How about the other shares? A. Mr. Joel S. Rhine- 
fort owns stock. 

Q. How many shares does he own? A. He owns 60 
shares. 

Q. Who else? A. My brother, Dr. Glenn H. Reams, owns 
60 shares. 

Q. Who else? A. Mr. Breverton owns 60 shares in addi¬ 
tion to the one share he originally owned. 

Q. I have that; who else? A. That is all; that represents 
400 shares. 

Q. All right, Joel Rhinefort has 60 shares, Glenn H. 
Reams 60 shares, yourself 15S shares, the stenographer 1 
share and you say that all totals up about 400 shares—1 be¬ 
lieve you said Breverton has 61 shares, and that only gives 
me 330; where are the others ? I do not find that totals 400 
shares, and do you know any other stockholders? A. No, I 
have given them all to you, I am sure. 

Q. Does Paul Block own any of the stock? X. No, he 
does not. Do you have it this way, that I own 218 shares ? 

Q. No, I had you as owning 15S. A. Then, I inad- 
319 vertently gave you the wrong figure, I own 120 shares 
and 98 shares, which makes 21S. 

Q. That brings the total up to 400 and leaves 100 shares 
of stock in the treasury. A. Yes. 

Q. Has that been offered to anyone? A. I never have in¬ 
tended to sell. You say intended to sell or offered for sale? 
During the period of months since I took this option I have 
talked to a few of my friends about buying some stock, but 
that particular block has never been offered, because I do 
not intend to issue it. 

Q. Has that block ever been available in connection with 
the purchase or talk of purchase to anyone directly inter¬ 
ested in the control of WSPD? A. No, I intend to take that 
block of stock myself. 
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Q. Who is Mr. Rhinefort A. He is a lawyer, a member of 
the firm of Tyler, Rhinefort & Wilson. 

Q. Does he have any connection with WSPD? A. Not 
that I know of. 

Q. Either professionally or otherwise? A. Not that I 
know of. 

Q. What was the circumstances that made it desirable 
for the Community Broadcasting Company to borrow' this 
money from the Fort Industries, instead of going to the 
bank or some other organization engaged in the business of 
lending money? A. I wanted to borrow the money quickly, 
and I went to Mr. Ryan and said to him, you see you 

320 have been bucking me on this, and you wrill have 
somebody else in here who will be tough w’ith you. 

Q. Did you have the $5,000 line of credit at that time? 
A. At the bank? 

Q. From Mr. Brown, about whom you testified? A. No, 
Mr. Browm, I do not think was in the City of Toledo then. 

Q. At that time WSPD w r as engaged in fighting the 
WALR removal into Toledo? A. I don’t know, but thev 
were engaged in fighting my efforts to get a station. 

Q. You are aw’are of the fact that WSPD instituted an 
injunction suit in the local courts to restrain WALR from 
removing? A. I only know' that from hearsay. 

Q. You know' it in the same way you know' there is a 
W'ealth of talent in Toledo? A. No, I know 7 Toledo better 
than I know’ the local courts here, but I am sure you arc 
right. 

Q. Was that discussed with Mr. Ryan at the time you 
negotiated this loan? A. I don’t know whether it w’as or 
not. It came to my attention somewhere, but I am not sure. 
I am inclined to think, since you refresh my memory I 
learned that here at the Commission, because I came down 
to the Commission shortly after this proposed permit to re¬ 
move to Toledo was given to WALR without a hearing. 

Mr. Cunningham: May I interrupt, Mr. Segal, to 

321 get the date of the loan? 

Mr. Segal: In 1934, he testified, just after the 

grant. 

Mr. Cunningham: I mean the exact date. 

The Witness: Of the loan from the Fort Industries? 

Mr. Cunningham: Yes, sir. 
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The Witness: I can’t give you that exactly, but I will 
say it was within thirty days after this permit to remove 
WALR into Toledo came. I know I had a number of talks 
with Ryan up to that time. 

By Mr. Segal: 

Q. Did anyone else become a maker, or co-maker, or en¬ 
dorser on that loan to the Community Broadcasting Com¬ 
pany? A. No, I do not think anyone else. 

Q. How soon after the loan was made, was it repaid? A. 
It was made, as I remember, in the fall of 1934, and paid in 
the spring of this year. 

Q. I take it from your financial statement that the stock 
that was issued, was issued in consideration of payment of 
somewhat in excess of $20,000 in cash? A. Yes, that is 
right. 

Q. About five-eighths of that was paid by you, approxi¬ 
mately? A. I don’t know how you draw that deduction. 

Q. You say you hold 218 shares—no, it is about half of 
that money that was paid by you, is that correct? A. No, 
that is not correct. 

Q. You hold 218 shares out of a total of 400, do 
322 you not? A. That is right. 

Q. And you have paid in how much? A. I paid in 
originally for 100 shares of stock, less 2 shares of stock 
given Mrs. Aderman and Mr. Breverton, I paid in $500. 

Q. What is the total cash contribution you have made to 
the Community Broadcasting Company? A. I am just 
telling you. I paid in at that time $500. 

Q. Then $500 is your total payment? A. For 98 shares 
of stock—it was for 100 shares of stock, really, and since 
then I have paid in $10,000, so I have paid in $10,500 into 
the company since it has been organized. 

Q. And that is money you have acquired since the time 
it was necessary for you to negotiate this loan from the 
Fort Industries Company? A. No, I would not say that is 
money that had all been acquired since then. I would not 
attempt to trace when the money was acquired, I make my 
living just like you do, and you can’t say when you get it all. 

Q. You were not able at the time the grant to WALR was 
made in 1934 to make that $5,000 loan to the Communitv 
Broadcasting Company yourself? A. At that time I don’t 
remember what my bank balance was, but I did not do it. 
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Q. And the balance of approximately $15,000 paid into 
the company, was that paid equally by Mr. Rhine- 

323 fort, Mr. Breverton, and your brother? A. Each one 
paid $5,000 for 60 shares of stock. 

Q. I note that you are still carrying the option on the 
stock of WALR on your assets? A. Yes. 

Q. Where is that option? A. It is in Toledo. 

Q. What does it provide ? A. It provides that in the event 
the permit is granted to move WALR into Toledo that I can 
buy that station, I don’t want to be certain as to the figure, 
but I am inclined to think it is about $25,000, and in the 
event it is not moved into Toledo I can also buy it under 
different circumstances in Zanesville. 

Q. With whom was that option agreement made? A. It 
was made with the stockholders of that company, and I 
dealt with Mr. Graham. 

Q. E. P. Graham is one of the parties to this option agree¬ 
ment ? A. I think his name is Clarence. 

Q. Is Ed S. Scheck a party to that agreement? A. I 
don’t believe he signed, but I think he was represented by 
agreement. 

Q. Is L. U. Townsend a party to that agreement? A. 
Also I think he was represented by agreement. 

Q. How about the other stockholder, J. P. Henley? A. 
Yes, I think they are all in there, I think their names are 
all listed. 

Q. What is the term of that option agreement? A. 

324 I think it runs for one year; no, it must run for more 
than a year, because it is still in effect, and I am not 

sure whether it was one year or two years, or whether there 
was an extension clause to carry it while these hearings are 
pending. 

Q. I take it as president of the Community Broadcasting 
Company you are in position to state whether or not the 
Community Broadcasting Company is opposed to the move¬ 
ment of WALR into Toledo? 

Mr. Littlepage: That is objected to because it has noth¬ 
ing to do with this hearing. 

The Examiner: Objection sustained. 
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By Mr. Segal: 

Q. In the event WALR is successful in moving to Toledo, 
is it the plan of the Community Broadcasting Company to 
exercise the option you have described? A. It is. 

Q. Can you tell us was that option obtained subsequent to 
the date of September 25, 1934? A. Well, I think so, but I 
am not sure of that, because I am not sure of the date upon 
which the permit was given to WALR to move into Toledo. 

Q. Are you positive that your option on the WALR stock 
was acquired subsequent to the announcement by the Com¬ 
mission that it had given a permit to WALR to move into 
your city? A. I am positive of that, all right. 

Q. In the course of the prosecution of your application, 
and in your negotiations with WALR, have you run 

325 across any other persons holding similar options 
on WALR? 

Mr. Littlepage: That is objected to. 

Mr. Segal: I am going into the validity of the $5,000 item 
on the assets. 

The Examiner: The objection is overruled. 

The Witness: I didn’t understand that question. 

Mr. Segal: Will the reporter read the question? 

[The pending question was read by the reporter.] 

A. No, I have not. 

By Mr. Segal: 

Q. How much of the WALR stock is covered by your 
company’s option? A. It is my belief it is all covered. 

Q. It is a contract for which you paid $5,000, don’t you 
remember ? A. Yes. 

Q. How much of it is covered ? A. All of it. 

Q. You do not propose to make any expenditures for 
talent, do you, over this radio station if established A. No, 
I had not contemplated any payment for talent. 

Q. Nothing for phonograph records? A. Yes, I have the 
N. B. C. Thesaurus Service. 

Q. Beyond that you intend to use a garden variety of 
records ? A. No, I do not need to use a garden variety of 
records with the N. B. C. Service. 

Q. For how many hours a day do you intend to use this 
N. B. C. Thesaurus Service? A. The specimen pro- 

326 gram indicates the period it would be used. 
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Q. Is it your understanding that would furnish you 
two hours a week available program, or what do you under¬ 
stand? A. I understand that there will be a great deal of 
actual talent before the microphone, live talent, and there 
will be other periods at which the N. B. C. Thesaurus would 
be used. 

Q. Your program then will consist of such other free live 
talent as you are able to obtain, plus the N. B. C. Thesaurus 
Library? A. Yes, sir; the radio station if it is granted to 
the Community Broadcasting Company will have a proper 
well balanced program giving an outlet to the Toledo tal¬ 
ent, and if it is necessary to pay for it to get good talent, 
we will pay for it, and if it is not necessary we will not pay 
for it. 

Q. You have made no budget appropriation for that pur¬ 
pose ? A. Not to pay for talent, no, but of course we have 
not budgeted the entire money the company has, and when 
we face that situation we will meet it. 

Q. On what do you base your estimate that you w T ill be 
able to get for this station the Transradio News Service at 
the figure of $300 a month? A. I have either a letter or 
telegram from them to that effect. 

Q. That must have been some time ago, wasn’t it? 
327 A. I think I have it there. 

Q. The present rate of that is $160 a week. A. You 
see, this is a daytime station only. 

Q. I understand that. A. I think the figure in this exhibit 
is correct. I am not sure, but I know I have had a com¬ 
munication from the Transradio Service. You may be con¬ 
fusing that with the teletype service, and this is the news 
service which comes in over short wave, and I think that 
figure is correct for the news service over short wave for 
Toledo for a 100 watt daytime station. 

Q. What study did you make which led you to develop 
this rate structure which you have put in evidence as Ex¬ 
hibit No. 6? A. The studies from the N. I. B., which is the 
National Independent Broadcasters, an organization of 100 
watt independent stations over the country, have proposed 
that as the proper rate for a 100 watt independent station. 
In addition to that, I went further into it by taking the 
Rate and Data publication and picking out of it some 15 or 
20 or more 100 watt stations in cities approximately the 




170 SCRIPPS-HOWARD RADIO VS. FEDERAL COM. COM. ET AL. 

size of Toledo, and under similar conditions, some at a 
little higher rate and some a little lower rate, but I feel 
that this rate, which was recommended by the N. I. B. was 
the proper rate to keep stabilized industry from being de¬ 
moralized by a too low rate. 

Q. The uniform rate of N. I. B., those are the rates on 
the service to national advertisers? A. I do not think so. 

Q. These rates are just copied out of the N. I. B. 

328 rate ? A. I told you the study I made, and I did not 
copy them. 

Q. After your study, you did copy these rates from the 
N. I. B.? A. No, that is not right, but after I made the 
study, I decided their rate was a proper rate. 

Q. Then, after having arrived at the rate you developed 
that you would get for your station, the average income per 
month would be approximately $3,000? A. That is approxi¬ 
mate. 

Q. That contemplates what type of advertisers? A. It 
contemplates the small advertiser in Toledo who has not 
had an opportunity to do very much in the way of adver¬ 
tising; it contemplates certain types of advertisers which 
can not go on the air because of the limitation of time and 
other things; and for other reasons, I made my estimate, 
because I know what their need is for a 100 watt station in 
towns similarly situated, and from all that I thought that 
was a fair estimate. Of course I am not a clarivoyant, and I 
could not say how accurate that is, but that is a fair esti¬ 
mate, in my opinion. 

Q. You would say it is an estimate or a guess? A. Yes, 
that is right, just like anyone else proposing such a budget 
would make. 

Q. At the time you paid the Community Broadcasting 
Company for your stock, did you pay that out of current 
funds, or did you borrow any money? A. I bor- 

329 rowed part of it and paid part of it out of current 
funds. 

Q. Was any of that money borrowed either from the Fort 
Industries Company, or the Toledo Broadcasting Company, 
or Mr. Ryan or Mr. Block? A. No. 

Q. It was borrowed at the bank, was it? A. Part of it 
came from the bank, because I had made a loan previous 
to that, but most of it came from an individual who has no 
connection whatever with any radio station anywhere. 
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Q. If it is necessary for you to make further advances to 
the Community Broadcasting Company, do you anticipate 
you will have to borrow those further advances? A. It 
would depend on when those necessities come. I make my 
living like you do, and I might have the funds in the bank, 
and might not. 

Q. You recall at the time of your other application some 
years ago you applied for 1500 kilocycles with unlimited 
time? A. That is right. 

Q. At the present time you are applying for daytime 
only? A. Yes. 

Q. Is that due to a change in the policy of your company? 
A. No, it is due to an engineering study which made me 
feel it was possible to get a daytime station now on 1200 
kilocycles. 

330 Q. If it were engineeringly possible to get a full¬ 
time 100 watt station your company’s policy would 
prefer such an application? A. I should say so. 

Q. If you had to choose then between the granting of the 
WALK application which would ultimately come to your 
company anyway and the Community Broadcasting Com¬ 
pany application for daytime only, you would prefer the 
1210 kilocycle fulltime operation? A. I would prefer full¬ 
time, but of course there are a number of other factors 
that enter into that since this station has been granted at 
Lima. 

Q. Would you still prefer 1210 Kilocycles? A. I would 
prefer a fulltime station. 

Mr. Segal: I thank you, that is all. 

The Examiner: Mr. Cunningham, you may cross-examine. 
Cross-Examination 

By Mr. Cunningham: 

Q. Other than yourself "who are the officers of the Com¬ 
munity Broadcasting Company? A. My secretary, Mrs. 
Aderman, and Mr. Breverton. 

Q. They are all citizens of the United States? A. Yes, sir. 

Mr. Cunningham: Let me get one thing straight, if I may, 
Mr. Examiner. It probably is straight, but I don’t under¬ 
stand it entirely. 
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size of Toledo, and under similar conditions, some at a 
little higher rate and some a little lower rate, but I feel 
that this rate, which was recommended by the N. I. B. was 
the proper rate to keep stabilized industry from being de¬ 
moralized by a too low rate. 

Q. The uniform rate of N. I. B., those are the rates on 
the service to national advertisers? A. I do not think so. 

Q. These rates are just copied out of the N. I. B. 

328 rate ? A. I told you the study I made, and I did not 
copy them. 

Q. After your study, you did copy these rates from the 
N. I. B.? A. No, that is not right, but after I made the 
study, I decided their rate was a proper rate. 

Q. Then, after having arrived at the rate you developed 
that you would get for your station, the average income per 
month would be approximately $3,000? A. That is approxi¬ 
mate. 

Q. That contemplates what type of advertisers? A. It 
contemplates the small advertiser in Toledo who has not 
had an opportunity to do very much in the way of adver¬ 
tising; it contemplates certain types of advertisers which 
can not go on the air because of the limitation of time and 
other things; and for other reasons, I made my estimate, 
because I know what their need is for a 100 watt station in 
towns similarly situated, and from all that I thought that 
was a fair estimate. Of course I am not a clarivovant, and I 
could not say how accurate that is, but that is a fair esti¬ 
mate, in my opinion. 

Q. You would say it is an estimate or a guess? A. Yes, 
that is right, just like anyone else proposing such a budget 
would make. 

Q. At the time you paid the Community Broadcasting 
Company for your stock, did you pay that out of current 
funds, or did vou borrow anv money? A. I bor- 

329 rowed part of it and paid part of it out of current 
funds. 

Q. Was any of that money borrowed either from the Fort 
Industries Company, or the Toledo Broadcasting Company, 
or Mr. Ryan or Mr. Block? A. No. 

Q. It was borrowed at the bank, was it? A. Part of it 
came from the bank, because I had made a loan previous 
to that, but most of it came from an individual who has no 
connection whatever with any radio station anywhere. 
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Q. If it is necessary for you to make further advances to 
the Community Broadcasting Company, do you anticipate 
you will have to borrow those further advances? A. It 
would depend on when those necessities come. I make my 
living like you do, and I might have the funds in the bank, 
and might not. 

Q. You recall at the time of your other ajiplication some 
years ago you applied for 1500 kilocycles with unlimited 
time? A. That is right. 

Q. At the present time you are applying for daytime 
only? A. Yes. 

Q. Is that due to a change in the policy of your company ? 
A. No, it is due to an engineering study which made me 
feel it was possible to get a daytime station now on 1200 
kilocycles. 

330 Q. If it were engineeringly possible to get a full¬ 
time 100 watt station your company’s policy would 
prefer such an application? A. I should say so. 

Q. If you had to choose then between the granting of the 
WALK application which would ultimately come to your 
company anyway and the Community Broadcasting Com¬ 
pany application for daytime only, you would prefer the 
1210 kilocycle fulltime operation? A. I would prefer full¬ 
time, but of course there are a number of other factors 
that enter into that since this station has been granted at 
Lima. 

Q. Would you still prefer 1210 Kilocycles? A. I would 
prefer a fulltime station. 

Mr. Segal: I thank you, that is all. 

The Examiner: Mr. Cunningham, you may cross-examine. 

Cross-Examination 

By Mr. Cunningham: 

Q. Other than yourself who are the officers of the Com¬ 
munity Broadcasting Company ? A. My secretary, Mrs. 
Adcrman, and Mr. Breverton. 

Q. They are all citizens of the United States? A. Yes, sir. 

Mr. Cunningham: Let me get one thing straight, if I may, 
Mr. Examiner. It probably is straight, but I don’t under¬ 
stand it entirelv. 
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By Mr. Cunningham: 

Q. As T understand it, Mr. Reams, you filed an appli¬ 
cation for a construction permit for a new station in 

331 Toledo and that application was opposed by AYSPD? 
A. In 1931, ves. 

Q. Which is controlled by the Fort Industries, I think? 
A. I think so, that is my impression. 

Q. That is your testimony, is it not? A. Of course I am 
not in a position to testify definitely as to those corpora¬ 
tions, but I think that is right. 

Q. What is the basis for your thought the Fort Indus¬ 
tries Company control WSPD ? A. They have the same 
offices, and I noticed on the door somewhere up there a sign 
Fort Industries, but just what the position of the Fort In¬ 
dustries Company is, I do not know, unless it is a holding 
company. 

Q. During the time WSPD was opposing your applica¬ 
tion for a construction permit for Toledo, Ohio, WALR in 
Zanesville, Ohio, applied for authority to move into Toledo, 
Ohio? A. Yes. 

Q. And shortly thereafter WSPD, or the Fort Industries 
Company, advanced to the Community Broadcasting Com¬ 
pany $5,000 without security? A. That is right. 

Q. What was done with that $5,000, if you recall? A. It 
was paid over to the stockholders of WALR Company. 

Q. The $5,000 you received from the Fort Industries Com¬ 
pany was paid over to the WALR stockholders? A. 

332 Yes, but when I say AY ALB stockholders it mav be 
in another name, but that is what it really was. 

O. In what form and when was that $5,000 returned to 
the Fort Industries Company? A. Sometime this spring. 

Q. 1936? A. Yes. I had been collecting some money in 
from the stockholders, and when 1 got that I told Mr. Ryan 
I wanted to repay that money from the Community Broad¬ 
casting Company to the Fort Industries Company that I 
had borrowed. 

Q. Cash was it ? A. Well, a check, I think it was, but I 
don’t remember exactly that either. 

Q. Would you remember whether it was a check or cash, 
in 1936, for $5,000? A. I imagine it would be a check, and 
lam sure it was a check. 
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Mr. Cunningham: That is all. 

The Examiner; The witness is excused. 

[Witness excused.] 

Mr. Littlepage: I would like to call Mr. Davis. 

Whereupon George C. Davis was called as a witness on 
behalf of the Applicant in Docket No. 2667, and, having 
been first duly sworn, testified as follows: 

Direct Examination 

333 Mr. Littlepage: Mr. Davis’ qualifications are con¬ 
ceded, I take it, since he has been a witness in this 

hearing before. 

By Mr. Littlepage: 

Q. Mr. Davis, have you made an examination of the 
availability of the 1200 kilocycle frequency daytime in To¬ 
ledo, Ohio? A. Yes, sir. 

Q. What would you say as to that ? A. I would say it is 
available for assignment to a daytime station. While there 
are stations located at less than the average recommended 
mileage separation, I would not expect objectionable inter¬ 
ference to occur if that assignment were to be made. 

Q. What station or stations are now located in Toledo ? 
A. The only station in Toledo is WSPD, operating with 1 
kilowatt at night and 2.5 kilowatts until local sunset, un¬ 
limited time on the frequency of 1340 kilocycles. I would 
like to change the statement as to the daytime power, they 
now have 5 kilowatts daytime. 

Q. Will you please tell us what reception you would ex¬ 
pect from other stations in Toledo at present? A. The only 
other station which I would expect to render consistent ser¬ 
vice to the residential sections would be WJR, operating 
with 50 kilowatts on 750 kilocycles, with their transmitter 
about IS miles south and slightly west of Detroit, Michigan, 
and approximately 35 or 40 miles from Toledo. 

334 Q. What would you say as to the best location for 
a 100-watt daytime station with reference to the par¬ 
ticular part of a city of the size of Toledo? A. For a city 
of this size a location in the center of the business section 
is to be preferred. 

Mr. Littlepage: That is all. 

The Examiner: Have you any questions, Mr. Segal ? 
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Mr. Segal: None. 

The Examiner: Mr. Cunningham, you may cross-examine. 

Mr. Cunningham: I expect to call Mr. Davis later, but I 
have nothing on cross at this time. 

The Examiner: Do you have anything further, Mr. Little- 
page? 

Mr. Littlepage: That is all I have. 

Mr. Segal: I assume without suggestion on my part, the 
Examiner takes notice of pending applications for that 
same facility? 

The Examiner: Yes. 

Mr. Cunningham, have you anything to offer on behalf 
of the Commission ? 

Mr. Cunningham: I will call Mr. Davis. 

Whereupon George C. Davis was called as a witness on 
behalf of the Commission in Docket No. 2667 and, having 
been previously duly sworn, testified as follows: 

Direct Examination 

By Mr. Cunningham: 

Q. Mr. Davis, 1 believe you have covered the subject of 
service available to the city of Toledo, have you not ? 
335 A. Yes, so far as daytime service is concerned. 

Q. I believe you have also covered the subject of 
objectionable interference with might be incurred by exist¬ 
ing services if this application should be granted, have you 
not ? A. I would like to be a bit more specific on that, if I 
may. 

Q. Very well, you may proceed. A. The three stations 
which are involved and which should be given consideration 
in a study of interference are WXYZ, WOWO and a sta¬ 
tion at LaPeer, Michigan, WMPC. 

Station WXYZ operating at Detroit, Michigan, on 1240 
kilocycles with 1 kilowatt power, unlimited time, is about 
55 miles from Toledo, and the recommended separation for 
the assignment requested is 67 miles. Due to the fact that 
I believe the conductivity to be slightly less than the aver¬ 
age between Detroit and Toledo, and also because the fre¬ 
quency is above the average frequencies, and the separation 
between the proposed station and WXYZ is 40 kilocycles, 
I would expect no objectionable interference to the service 
of either station. 
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Station WOWO operates at Fort Wayne, Indiana, on 
1160 kilocycles with 10 kilowatts power, and they operate 
simultaneously during daytime with WWVA at Wheeling, 
West Virginia, and shares the nighttime hours with that 
station. Fort Wavne is about 90 miles from Toledo and 
the recommended separation is 122 miles. I think the 
terrain in the intervening area is just about the average, 
but the frequencies under consideration are some- 

336 what above the average frequency of 1000 kilocycles. 
Principally because of that, and because of the 40 

kilocycle separation I would expect no objectionable inter¬ 
ference to the service of WOWO or the proposed station. 

Station WMPC, at LaPeer, Michigan, is about 97 miles 
from Toledo and the recommended separation is 100 miles, 
but since that separation is so close and the conductivity 
in that direction is slightly less than the average, I would 
expect no objectionable interference to the service of either 
station. 

Mr. Cunningham: I believe the record shows the popula¬ 
tion of Toledo, Mr. Examiner. 

The Examiner: I believe so. 

By Mr. Cunningham: 

Q. Mr. Davis, what conflict is there between this and other 
pending applications? A. I have two pending applications 
which involve questions of interference, Station WALK re¬ 
quests authority to move to Toledo from Zanesville, Ohio, 
and they propose to operate on 1210 kilocycles with 100 
watts, unlimited time. The actual separation would be just 
a few miles and that recommended for that assignment is 
34 miles. 

Another applicant from Toledo, Ohio, requests assign¬ 
ment similar to that here requested, that is 1200 kilocycles, 
100 watts daytime only. The actual separation would like¬ 
wise be just a few miles between the proposed transmitter 
locations in the same town and the recommended separa¬ 
tion for the prevention of objectionable interference 

337 is 80 miles. The granting of either one of those 
pending applications would preclude the grant of 

this application, and likewise the grant of this application 
would preclude the grant of either of those I have listed 
as pending. 
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Q. Has the applicant supplied any data with regard to 
the equipment which it proposes to use? A. The proposed 
transmitting equipment is satisfactory. 

Q. With regard to the antenna, is there any data sup¬ 
plied? A. That has not been specifically described, I don’t 
believe, and therefore if the application is granted the En¬ 
gineering Department would recommend, and I believe the 
Commission would require, that it comply with the re¬ 
quirements stated in Rule 131. The proposed transmitter 
site specified in the application is to be determined, and 
therefore the engineering department would also recom¬ 
mend if the application be granted that it be subject to the 
selection of an approved transmitter site. 

Q. You have before you a list of applications pending for 
the State of Ohio? A. Yes, sir. 

Mr. Cunningham: May this list of applications be marked 
Commission’s Exhibit No. 2, and received in evidence? 

The Examiner; It will be received. 

[The document referred to was received in evidence, 
marked “Commission’s Exhibit No. 2, Docket No. 2667,” 
and is filed with the transcript in the possession of the 
Commission.] 

338 Mr. Cunningham: I believe that concludes the di¬ 
rect examination. 

The Examiner: Mr. Segal, have you any questions? 

Mr. Segal: Nothing. 

Mr. Littlepage: No questions. 

The Examiner: The witness is excused. 

Mr. Cunningham: That concludes the Commission’s case. 

[Witness excused.] 

The Examiner: The case is submitted, and the hearing 
adjourned. 

[Thereupon, at 3:15 o’clock p. m., the hearing was 
closed.] 
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339 Docket No. 2667 App Exhibit 1 Hearing before 
Federal Communications Commission 6/10/36 Ward 
& Paul, Official Reporters 

Statement of Financial Condition of Community Broad- 
casting Company as to June 6, 1936. 


Assets: 

Cash in Bank. $20,226.39 

Option on Stock of WALR. 5,000.00 

Organization Expense . 273.61 

Total Assets. $25,500.00 

Liabilities: 

500 shares of no par capital stock (Ohio) authorized 
400 shares issued . $25,500.00 

Total Liabilities.$25,500.00 


340 Docket No. 2667 App Exhibit 2 Hearing before 
Federal Communications Commission 6/10/36 Ward 
& Paul, Official Reporters 

Construction Cost of Proposed 100-Watt Station of the 
Community Broadcasting Company 


1 Western Electric transmitter, including speech 
in-put and frequency monitor units. $7,250.00 

1 Blaw-Knox tower . 2,400.00 

Studio furniture, fittings, piano, etc. 400.00 

Remote control & extra microphones. 500.00 

2 Turntables for electric transcription, RCA 78 

inch & 33 1/3 inch. 600.00 

Total. $11,150.00 
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341 Docket No. 2667 App Exhibit 3 Hearing before 
Federal Communications Commission 6/10/36 Ward 
& Paul, Official Reporters 

Community Broadcasting Company Operating Staff and 
Salaries for Proposed 100 Watt Station. 


Personnel. 

Station Manager (per month). $200.00 

2 Announcers @ $125 per month each. 250.00 

2 Engineers @ $125 per month each. 250.00 

2 Stenographers-bookkeepers-telephone opera¬ 
tors to serve also as hostesses @ $75 per 
month each . 150.00 


$850.00 

Salesmen to be paid 15% commission on sales 
(deducted from gross estimate) 

Estimated Income for First Six Months.. .$3,000 per month 

Less Commission . 450 per month 

Gross Income Per Month, Less Commis¬ 
sion .$2,550 

Less Operating Expense.$1,740 


Net Profit. $810 

342 Docket No. 2667 App Exhibit 4 Hearing before 
Federal Communications Commission 6/10/36 Ward 
& Paul, Official Reporters 

Community Broadcasting Company Estimated Operating 
Cost of 100 Watt Station. 

Transcription service (NBC Thesaurus).. .$100 per month 


Lease on Studio. 100 per month 

Light, power and telephone. 125 per month 

ASCAP . 150 per month 

Repair & maintenance . 50 per month 

Trans-Radio News. 300 per month 

Insurance & Liability. 15 per month 

Postage & Advertising. 25 per month 

Printing, stationery & supplies. 25 per month 


Toal Monthly Studio Operating Cost..$890 
Salaries of Personnel. 850 


Operating Expense 


$1740.00 
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The Community Broadcasting Company 

Specimen Weekly Program for Proposed 100 watt-station 

in Toledo, Ohio. 

Sunday 

8:00 Sunday Salute—Broadcast Pub. Co. 

8:30 Morning Musicale 
9:00 Lets Read the Funnies 
9:30 Organ Moods 

10:00 Morning Devotions—Toledo Ministerial Associa¬ 
tion 

11:00 Services of Local Church 
12:00 Songs of the Nations 
12:30 News Extra 

12:45 Notes of the Classics NBC Th. 

1:00 Let’s Take a Drive—Toledo Auto Club 
1:15 The Opera Hour 

1:45 Historic Toledo—Maumee Valley Historical Society 

2:00 Todays Melody Hits 

2:30 Great Composers 

3:00 Your Book Review—Local Talent 

3:15 The Concert Grand—Local Talent 

3:30 Highlights of Rhythm 

4:00 Better English—Toledo University 

4:15 Melodic Interlude—NBC Th. 

4:30 Hymns of Life—Local Church Choirs 
4:45 Waltz Time 
5:00 Rhythm Revue 
5:30 Organ Rhapsody—Local Organists 
6:00 The Hour of Worship—Young Peoples Religious So¬ 
cieties 

6:30 Poems from the Heart—Local Poetry Society 
6:45 Sport Flashes 
7:00 Dance Time 
7:30 News Extra 
7:45 The Concert Hall—NBC Th. 

8:15 Sign-Off 
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Monday 

6:45 Musical Clock 

7:45 Morning News Extra—NBC Th. 

8:00 Melodic Eye Opener—NBC Th. 

8:30 Songs of the Hills 

8:45 Morning Devotions—Toledo Ministerial Assn. 

9:00 You and Your Home (Recipes) 

9:30 Rhythm Time—NBC Th. 

9:45 Health Talk—Toledo Academy of Medicine 
10:00 Melody Cook Jar 
10:30 In the Looking Glass (Beauty Talk) 

10:45 Waltz Time 

11:00 Lost and Found 

11:15 Yesterdays Melodies 

11:45 Midday News Extra 

12:00 Luncheon Review 

12:30 George Halls Orch.—NBC Th. 

1:00 The Public Answers—Inquiring Reporter on Street 
1:15 Songs of the Plains 
1:30 The Concert Hall 
2:00 A Book of Poems 

2:15 Over the Thine—German Clubs of Toledo 
2:30 Your Club Leader—Toledo Federation of Womens 
Clubs 

2:45 Black and White Rhapsody 
3:00 On the Band Stand—NBC Th. 

3:30 The Afternoon News Edition 
3:45 The Song Recital 

4:00 The Childrens Corner—Local Program similar to 
Singing Lady 
4:15 Echoes of Melody 

Richard Leibert—Organist NBC Th. 

Old Curiosity Shop—Scrip 
344 5:30 Music at Dinner 

6:00 Final News Edition 
6:15 Xavier Cugats Orchestra NBC. Th. 

6:30 Sport Flashes 
6:45 Rhythm Rhapsody 

7:15 In Toledo Today (C of C)—Industrial Activity 
7:30 Rosario Bourdon Presents N.B.C. 

8:00 Let’s Dance 
8:15 Sign-Off 




scripps-howard radio vs. federal com. com. et al. 181 


I 


Tuesday 

6:45 Musical Clock 
7:45 Morning News Extra 
8:00 Daylight Melodies 
8:30 Songs of the Hills 

8:45 Morning Devotions—Toledo Ministerial Assn. 

9:00 You and Your Home—Recipes—home hints 
9:30 Voices of Yesterday 

10:00 Child Care—Toledo Mother’s Study Clubs 
10:15 Richard Leibert—Organist—NBC Th. 

10:30 In the Looking Glass—Beauty Talk 

10:45 Notes of Syncopation 

11:00 Lost and Found 

11:15 Study in Folk Songs 

11:30 Todays Hits in Melody 

11:45 Midday News Extra 

12:00 Luncheon Revue 

12:30 George Halls Orchestra—NBC Th. 

1:00 The Public Answers—Inquiring Reporter on Street 
1:15 Songs of the Plains 
1:30 Nathaniel Shilkret Orch.—NBC Th. 

2:00 A Book of Poems—Poetry Society 
2:15 Polish Hour 

2:30 Your Club Leader—Federation of Womens Clubs 
2:45 The Honey Mooners—NBC Th. 

3:00 Robert Hool Bowers Band—NBC Th. 

3:30 Afternoon News Edition 

3:45 Recital Hall of the Air—Junior Broadcasters—Chil¬ 
dren 12-16 

4:00 The Children’s Corner 
4:15 Rhythm Salute 
4:30 Brain Teasers 
4:45 The Organ Speaks 
5:00 Old Curiosity Shop 
5:15 Let’s Dream 
5:30 Music at Dinner 
6:00 Final News Extra 
6:15 Melodic Interlude 
6:30 Sport Flashes 
6:45 Dream Waltz 

7:00 Your Safety Counsellor—Toledo Safety Council 
7:15 The Concert Hall 


I 
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7:45 Rudolph Friml, Jr. & His Orch.—NBC Th. 

8:15 Sign Off 

345 Wednesday 

6:45 Musical Clock 

7:45 Morning News Extra 

8:00 Melodic Eye Opener 

8:30 Songs of the Hills 

8:45 Devotions—Toledo Ministerial Assn. 

9:00 You and Your Home—Recipes—Household Hints 
9:30 Homemakers Interlude—Interview of Housewives 
9:45 Jack, June and Jimmy 
10:00 Melodic Cookie Jar—NBC Th. 

10:30 In the Looking Glass—Beauty Program 

10:45 Waltz Time 

11:00 Lost and Found—Local 

11:15 The Rhythm Makers—NBC Th. 

11:45 Midday News Extra 
12:00 Luncheon Revue 
12:30 Memories 

1:00 The Public Answers—Inquiring Reporter on Street 
1:15 Songs of the Plains 
1:30 Afternoon Dance Time 
2:00 A Book of Poems 
2:15 Jewish Hour—Local B’Nai Bnth 
2:30 Your Club Leader—Toledo Federation of Womens 
Clubs 

2:45 Master Singers NBC Th. 

3:00 Rhythm Revue 

3:30 Afternoon News Edition 

3:45 Westminster Choir—NBC Th 

4:00 The Children’s Hour—Local 

4:15 Echoes of Melody 

4:45 Richard Leibert, Organist—NBC Th. 

5:00 Old Curiosity Shop 
5:15 Melodic Cocktail 
5:30 Music at Dinner 
6:00 Final News Extra 
6:15 Xavier Cugats Orch. 

6:30 Sport Flashes—NBC Th. 

6:45 Harry Reser and Orch. 

7:15 Great Painters of the Past—Toledo Museum of Art 
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7:30 Ray Heatherton—baritone—NBC Th. 

7:45 Radio Ballroom 
8:15 Sign Off 

Thursday 

6:45 Musical Clock 

7:45 Morning News Extra 

8:00 Daylight Melodies 

8:30 Songs of the Hills 

8:45 Devotions—Toledo Ministerial Assn. 

9:00 You and Your Home 
9:30 Voices of Yesterday—Old Fashioned Songs 
10:00 Child Care—Toledo Mothers Clubs 
10:15 Morning Musicale 
10:30 In the Looking Glass—Beauty 
10:45 Syncopated Pictures 
11:00 Lost and Found—Local 
11:15 Richard Liebert, organist—NBC Th. 

11:30 Your Garden—Toledo Garden Club 
11:45 Midday News Extra 

12:00 Luncheon Revue 

346 12:30 Green Brothers Orch.—NBC Th. 

1:00 The Public Answers—Inquiring Reporter on the 
Street 

1:15 Songs of the Plains 
1:30 The Concert Hall 
2:00 A Book of Poems 
2:15 Hungarian Music—Local 

2:30 Your Club Leader—Toledo Federation of Womens 
Clubs 

2:45 The Honey Mooners—NBC Th. 

3:00 On the Band Stand 

3:30 Afternoon News Edition 

3:45 Melodic Madcaps 

4:00 The Childrens Hour—Local 

4:15 Rhythm Salute 

4:30 Brain Teasers 

4:15 The Organ Speaks 

5:00 Old Curiosity Shop 

5:15 Tea Time 

5:30 Music at Dinner 

6:00 Final News Extra 
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6:15 Master Singers—NBC Th. 

6:30 Sport Flashes 

6:45 Nathaniel Shilkret’s Orch.—NBC Th. 

7:15 In Toledo Today—(C of C)—Industrial Activity 
7:30 Old World Classics 
7:45 Night Club of the Air 
8:15 Sign-Off 

Friday 

6:45 Musical Clock 
7:45 Morning News Extra 
8:00 Melodic Eye Opener 
8:30 Songs of the Hills 

8:45 Morning Devotions—Toledo Ministerial Assn. 

9:00 You and Your Home—Recipes 
9:30 Homemakers Interlude 
9:45 Jack, June & Jimmy 
10:00 Melodic Cookie Jar—NBC Th. 

10:30 In the Looking Glass—Beauty 

10:45 Waltz Time 

11:00 Lost and Found—Local 

11:15 The Rhythm Makers 

11:45 Midday News Extra 

12:00 Luncheon Revue 

12:30 Melodv Wandering 

1:00 The Public Answers—Inquiring Reporter on Street 
1:15 Songs of the Plains 
1:30 Afternoon Dance Time 
1:45 Better Business Bureau—Local 
2:00 A Book of Poems 

2:15 Italian Memories—Local Italian Program 
2:30 Your Club Leader—Toledo Federation of Womens 
Clubs 

2:45 Black and White Rhapsody 
3:00 The Concert Hall 
3:30 Afternoon News Edition 
3:45 Westminster Choir—NBC Th. 

4:00 The Childrens Corner 
4:15 Echoes of Melody 

4:45 History of America’s Heroes—Board of Education 
5:00 Old Curiosity Shop 
5:15 Let’s Dream 
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347 5:30 Music at Dinner 

6:00 Final News Extra 
6:15 Green Brothers Orch.—NBC Th. 

6:30 Sport Flashes 
6:45 The Dreamers 
7:00 March of Industry—NBC Th. 

7:15 Rosario Bourdon & Symphony Orch. NBC Th. 

7:45 Lets Dance 
8:15 Sign Off 

Saturday 

6:45 Musical Clock 
7:45 Morning News Extra 
8:00 Saturday Syncopators 
8:30 Songs of the Hills 

8:45 Morning Devotions—Toledo Ministerial Assn. 

9:00 You and Your Home 
9:30 Music Masters 

10:00 Child Care—Mothers Club of Toledo 
10:15 The Honey Mooners—NBC Th. 

10:30 What for Sunday Dinner—Menu for Sunday 

10:45 Waltz Time 

11:00 Lost and Found—Local 

11:15 The Weekend Musicale 

11:45 Midday News Extra 

12:00 Luncheon Revue 

12:30 Rudolph Friml, Jr. & his Orch.—NBC Th. 

1:00 The Public Answers—Inquiring Reporter on the 
Street 

1:15 Songs of the Plains 
1:30 Saturday Revue 

2:00 American Legion Program—Lucas County Council 
American Legion 
2:15 Songs of all Nations 

2:45 The American of Yesterday—Board of Education 
3:00 Robert Hood Bowers Band—NBC Th. 

3:30 Afternoon News Edition 

3:45 Ray Heatherton—baritone—NBC Th. 

4:00 Matinee Dancing 

4:30 Brain Teasers 

4:45 Master Singers—NBC Th. 

5:00 Rhythmania 
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5:30 Music at Dinner 

6:00 Final News Extra 

6:15 George Hall Orch.—NBC Th. 

6:30 Sport Flashes 

6:45 Styles in Melody 

7:00 Harry Reser & Orch.—NBC Th. 

7:30 Night Club of the Air 

8:00 Highlights of the Weeks News—Program of Week’s 
Happenings in Toledo 
8:15 Sign Off 
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Community Broadcasting Company 

National Rates: 



1 time 

13 

26 

52 

100 

1 hr. 

60.00 

57.00 

54.00 

51.00 

48.00 

V> hr. 

37.50 

35.75 

33.75 

32.00 

30.00 

V 4 hr. 

23.50 

22.50 

21.25 

20.00 

18.75 

5 min. 

16.75 

11.25 

10.50 

10.00 

9.50 

1 min. 

5.00 

4.75 

4.50 

4.25 

4.00 


Local Rates. 



1 time 

13 

26 

52 

100 

1 hr. 

40.00 

38.00 

36.00 

34.00 

32.00 

l /> hr. 

20.00 

19.00 

18.00 

17.00 

16.00 

V\ hr. 

10.00 

9.50 

9.00 

8.50 

8.00 

5 min. 

5.00 

4.75 

4.50 

4.25 

4.00 

1 min. 

3.00 

2.75 

2.50 

2.25 

2.00 
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351 

LIST 

OF PENDING APPLICATIONS FROM OHIO 

1 

File No. 

& Date 

Sta. & Loc. 

Freq. kc. 

Power 

Quo. Chg. 
Time N D 

Misc. 

B2-P-151 

New 

Toledo 

1200 

100 w 

Day 0 

+0.1 

Cons, under 
Rule 6 & 

Sec. 307 

2-P-B-3254 

WALK 

Zanesville 

1210 100 w Uni 

(Gtd 9/25/34; however, protested & dcsig. 
for hearing 10/16/34) 


Move to Tolcdp 

| 

B2-ML-87 

WSA1 

Cincinnati 

1330 Inc D pwr Uni 0 

to 5kw(2.5kw LS) 

+0.1 

i 

i 

i 

B2-ML-116 

WLW 

Cincinnati 

700 

Inc 500kw 

Uni 


! 

B2-P-EB-15 

New 

Findlay 

1570 

1000 w 

6 am to 

12 pm 


i 

I 

i 

B2-P-385 

7-17-35 

New Chg 950 

Cleveland 

Inc 1 kw 

Uni +0.5 

+0.5 

Equip chgs j 

i 

B2-MP-200 

7-6-35 

WKRC 

Cincinnati 

550 Chg lkw N Uni 0 

w/DA, 5kw D subj. 
agree. WOSU 

+0.1 

Equip chgs 

i 

B2-P-672 

7-17-35 

New 

Youngstown 

890 

1 kw 

Uni +0.5 

+0.5 


B2-P-756 

9-5-35 

New 

Ashtabula 

940 

250 w 

Day 0 

+0.2 


B2-P-760 

9-11-35 

New 

Toledo 

1200 

100 w 

Day +0.1 

+0.2 


B2-P-761 

9-11-35 

New 

Columbus 

1310 

100 w 

Uni +0.1 

+0.1 

Equip chgs 

B2-P-782 

9-14-35 

New 

Toledo 

1420 

100 w 

Uni +0.1 

+0.1 


B2-P-998 
MO-36 

New 

Canton 

1200 

lOOw N 
250w D 

Uni 


Fac. WIIBC 

32-P-671 

5-6-36 

New 

Cleveland 

890 

1 kw 

Uni +0.5 

+0.5 


B2-P-3S1 

5-6-36 

New 

Youngstown 

780 

1 kw 

Uni +0.5 

+0.5 
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hibit 2 Hearing before Federal Communications 
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353 This report is not final but is subject to approval, 
modification or rejection by the Commission. The 
parties to the proceeding have fifteen days, with the excep¬ 
tion of those from the Fifth Zone who have twenty days, in 
which to file objections or exceptions, if any, to the report. 
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Federal Communications Commission 
Washington, D. C. 

Examiner’s Report No. 1-254 
Docket No. 2667 

In re application of 

Community Broadcasting Company 

Toledo, Ohio 

For Construction Permit 

Assignment Requested 

Frequency. 1200 kilocycles 

Power. 100 watts 

Hours of Operation. Daytime 

Report of Ralph L . Walker, Examiner 

The above described application was heard on June 10, 
1936, in connection with the application of WALR Broad¬ 
casting Corporation for a construction permit to move Sta¬ 
tion WALR from Zanesville, Ohio to Toledo, Ohio (Docket 
No. 2486). In the interest of clarity the two applications 
are reported separately but concurrently. 

Appearances: 

John M. Littlepage and William A. Porter on behalf 
of the applicant: 

Paul M. Segal, George S. Smith and Paul W. Frum on 
behalf of Continental Radio Company; 

James D. Cunningham on behalf of the Commission. 

Preliminary Statement 

The applicant seeks authority to construct at Toledo, 
Ohio, a new broadcast station to use the frequency 1200 kilo¬ 
cycles with power of 100 watts and to operate daytime only. 
Upon examination of the application the Commission failed 
to reach a finding that public interest, convenience and 
necessity would be served by the granting thereof and ac¬ 
cordingly designated the same for hearing. 
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The Facts 

Community Broadcasting Company is a corporation or¬ 
ganized in 1931 under the laws of the State of Ohio. On Feb¬ 
ruary 12, 1932 the Federal Radio Commission denied its 
previous application (Docket No. 1336) for a construction 
permit for an unlimited time local station in Toledo. The 
authorized capital stock of 500 shares, of which 400 
354 have been issued and are held as follows: Frazier 
Reams 218 shares, Glenn H. Reams 60 shares, Joel 
Rhinefort 60 shares, Thomas Breverton 61 shares, and Mrs. 
Mildred E. Aderman 1 share. All of the stockholders are 
citizens of the United States. The members of the board of 
directors, Frazier Reams, Thomas Breverton and Mrs. 
Aderman, are residents of Toledo. Mrs. Aderman, secre¬ 
tary to Mr. Reams, who is president of the applicant cor¬ 
poration, is the secretary of the corporation. 

The principal stockholder is a practicing attorney and at 
the present time prosecuting attorney of Lucas County, 
Ohio. He has held office as commander of a local post of 
the American Legion and as a state officer in that organiza¬ 
tion. He has been connected with various civic and philan¬ 
thropic organizations including service for two terms as a 
member of the board of directors and one term as director 
of the Chamber of Commerce of Toledo. Dr. Glenn H. 
Reams is a brother of the principal stockholder, while 
Messrs. Rhinefort and Breverton are engaged in the prac¬ 
tice of law in Toledo. 

The financial statement of the applicant corporation as of 
June 6, 1936 discloses cash in the sum of $20,226.39, an op¬ 
tion to purchase the stock of the licensee of Station WALR, 
valued at $5,000, and organization expenses of $273.61. Its 
only liability is that of capital stock, $25,500. The $5,000 
asset item represents the cost of an option under an agree¬ 
ment -whereby the applicant may purchase all of the stock 
of the licensee of Station WALR, in the event that station is 
permitted to move to Toledo, for about $25,000. The agree¬ 
ment also provides that the applicant may purchase the 
stock under other provisions in the event Station WALR 
remains in Zanesville. The principal stockholder of the 
applicant corporation anticipates that he will be able to 
borrow on his personal credit an additional sum of $5,000, 
if necessary, for the applicant corporation. 
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While the application leaves the exact site for the type of 
antenna to be determined, the testimony indicates that both 
the transmitter and the studios will be located on the top 
floor of a new four story building in the business 
district of Toledo. The transmitter to be installed in stan¬ 
dard 100 watts apparatus of modern design. The applicant 
has an agreement for space which will be suitable for a re¬ 
ception room, two studios, three offices and a transmitter 
room. The estimated cost of construction of the station is 
$11,150. 

The staff of the station will consist of a station manager, 
two announcers, two engineers and two stenographers who 
will also act as bookkeepers, telephone operators and host¬ 
esses. The monthly pay roll will be approximately $850. 
The salesmen to be employed will be on a commission basis. 

The basic rate of the proposed station will be $60 per 
hour for national advertising and $40 per hour for local 
advertising. The applicant estimates the gross income to be 
expected from the station during the first six months at 
$3,000 per month with an operating expense of about $1,740. 

It is the intention of the applicant to broadcast programs 
of a local character only. Arrangements have been made 
for an electrical transcription service which will be sup¬ 
plemented by local talent obtained without cost. A tenta¬ 
tive weeklv program submitted in evidence is well diversi¬ 
fied. 

Toledo, located near the mouth of the Maumee River on 
Lake Erie, has a population of 290,718 within the city 
proper and a total of 346,530 within its metropolitan 
355 area. It is an industrial city, a shipping point for 
Great Lakes traffic, and a railroad center. 

There is one station located in Toledo, namely WSPD, 
affiliated with the Columbia Broadcasting System, which 
operates with power of one kilowatt at night and five kilo¬ 
watts until local sunset. Satisfactory reception is also had 
in the area from Station WJR, 50 kilowatts, Detroit, with 
its transmitter located approximately 33 miles from Toledo. 
Intermittent service only is available from other stations. 

Station WMPC at Lapeer, Michigan, approximately 97 
miles from Toledo, is authorized to use the 1200 kilocycles 
frequency during specified hours with day power of 250 
watts. The separation considered necessary under average 
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conditions to avoid objectionable interference is 100 miles. 
The difference between the actual and recommended separa¬ 
tions being slight and the attenuation of the intervening ter¬ 
ritory somewhat greater than average, the proposed station 
would not be expected to interfere with WMPC, nor would 
WMPC cause objectionable interference to the proposed 
station. 

Station WXYZ, Detroit, Michigan, uses the frequency 
1240 kilocycles with power of one kilowatt, and is about 55 
miles from Toledo, as compared with the usually recom¬ 
mended separation of 67 miles. Giving due consideration 
to the fact that the frequency is above the average and the 
conductivity of the terrain between Detroit and Toledo 
somewhat less than average, it is improbable that objection¬ 
able interference between the proposed station and WXYZ 
would result. 

The frequency 1160 kilocycles is used by Station WOWO 
at Ft. Wayne, Indiana, 90 miles from Toledo, with power 
of 10 kilowatts. While the separation generally considered 
necessary under average conditions is 122 miles, it appears 
that in this particular case there is a departure from the 
average conditions and that neither WOWO nor the pro¬ 
posed station would suffer objectionable interference in the 
event the present application is granted. 

There is pending an application of WALK, located at 
Zanesville, Ohio, using the frequency 1210 kilocycles, to 
move to Toledo (See Examiner’s Report No. 1-253.) There 
is also pending an application of Continental Radio Com¬ 
pany for the frequency 1200 kilocycles at Toledo, denial of 
which has been recommended. (Examiner’s Report No. I- 
241.) Objectionable interference would, of course, result in 
the event this application and either the application of 
WALR or the application of Continental Radio Company is 
granted. 

Conclusions 

It appears that the applicant is in all respects qualified to 
construct and operate the proposed station; that there is a 
need for the proposed service in the area to be served; and 
that in the event the applications of WALR Broadcasting 
Corporation and Continental Radio Company for construc¬ 
tion permits are denied, (Examiner’s Report Number 1-253 
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and 1-241), the granting of the pending application will not 
result in objectionable interference. 

356 Recommendation 

It is accordingly recommended that, in the event the ap¬ 
plications of WALK Broadcasting Corporation and Conti¬ 
nental Radio Company are denied, the application of Com¬ 
munity Broadcasting Company for construction permit be 
granted, subject to the provisions of Rule 131, and subject 
also to the later approval by the Commission of the exact 
transmitter site. 

RALPH L. WALKER, 
Examiner. 

Submitted June 27, 1936 

Released.Exceptions due. 

357 Endorsed: Federal Communications Commission 
Jul 28 1936 Received 1st Mail Mail and Files 

358 Before the 

Federal Communications Commission 
Washington, D. C. 

Division I— Broadcasting. 


Docket 2667. 


In the Matter of an Application 
of Community Broadcasting Company 
For Construction Permit. 


Request for Oral Argument, Exceptions to Examiner*s Re¬ 
port 1-254, and Affidavit—Filed on Behalf of Continen¬ 
tal Radio Company. 


I. Request for Oral Argument. 

Continental Radio Company requests oral argument on 
its exceptions set forth in part II below. 
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II. Exceptions to Examiner’s Report 1-254. 

Continental Radio Company excepts to Examiner’s Re¬ 
port 1-254 submitted June 27, 1936, to the Broadcast 

359 Division by Ralph L. Walker, Esq., Examiner in this 
matter, in the following particulars: 

1. To the conclusion of the examiner: 

“It appears that the applicant is in all respects qualified 

to construct and operate the proposed station; that there is 

a need for the proposed service in the area to be served; 
* # #»» 

2. To the failure of the examiner to find and report that 
during the time radiobroadcasting station WSPD in To¬ 
ledo, Ohio, was opposing the application of Community 
Broadcasting Company, WALR applied for authority to 
move into Toledo and shortly thereafter the Fort Industries 
Company (parent company of Toledo Broadcasting Com¬ 
pany, licensee of WSPD), advanced $5000.00 without se¬ 
curity to Community Broadcasting Company for the pur¬ 
pose of permitting the latter to take an option to purchase 
station WALR (Tr. 77, 94). 

3. To the failure to find and report that in the event 
WALR is successful in moving to Toledo, it is the plan of 
Community Broadcasting Company to exercise its option 
to purchase the station (Tr. 87). 

4. To the failure to find and report that there is no evi¬ 
dence that any of the officers and stockholders of Commu¬ 
nity Broadcasting Company have had any experience in the 
construction and operation of a radiobroadcasting station. 

5. To the failure to find and report that there is no evi¬ 
dence that the applicant will render a program service in 
the interest of the public. 

6. To the failure to find and report that there is no evi¬ 

dence in support of paragraph 3 of applicant’s state- 

360 ment of facts to be proved at the hearing, i. e., “that 
there is a need for the service which applicant pro¬ 
poses to render in the area proposed to be served.” 

7. To the failure to find and report that there is no evi¬ 
dence in support of paragraph 4 of the applicant’s state¬ 
ment of facts to be proved at the hearing, i. e., “that the 
granting of this application will render a better service to 
the public than the granting of... .applications from.... 
Continental Radio Company.” 
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8. To the failure of the Examiner to recommend that the 
application of Community Broadcasting Company be de¬ 
nied. 

Paul M. Segal, 

George S. Smith, 

1010 Shoreham Building, 
Washington, D. C., 

Attorneys for 

Continental Radio Company. 

Paul W. Frum, 

Union Trust Building, 

Cleveland, Ohio, 

Of Counsel. 

III. Affidavit. 

Washington, District of Columbia, ss: 

David E. Tolman, says on oath that he served the fore¬ 
going exceptions on each party who participated in the 
hearing to which those exceptions relate in the following 
manner: 

By filing fifteen true and correct copies thereof in the 
office of the Secretary of the Federal Communications com¬ 
mission on July 27,1936. 

361 By serving true copies thereof personally on John 
M. Littlepage and William A. Porter, attorneys for 
the applicant, at their office in the Union Trust Building, 
Washington, D. C., on July 27,1936. 


David E. Tolman. 

Subscribed and sworn to before me, a Notary Public in 
and for the District of Columbia, this 27th day of July, 
1936. My commission expires. 


Notary Public. 

362 Endorsed: Federal Communications Commission 
Jul 30 1936 Office of Secretary 

Endorsed: Federal Communications Commission Jul 
30 1936 Received 3rd Mail Mail and Files 
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Before the Federal Communications Commission 
Washington, D. C. 

Docket No. 2667 

In re Application of 

Community Broadcasting Company 

Toledo, Ohio 

For Construction Permit. 

Request for Oral Argument. 

Now comes Community Broadcasting Company, appli¬ 
cant in the above entitled case, and in accordance with Para¬ 
graph 106.29 of the Communications Commission’s Rules 
and Regulations requests an opportunity to present oral 
argument before the Broadcast Division, or a quorum 
thereof, in opposition to the exceptions to Examiner’s Re¬ 
port No. 1-254. 

COMMUNITY BROADCASTING COMPANY 
By LITTLEPAGE & LITTLEPAGE 

JOHN M. LITTLEPAGE 
Its Attorneys 

District of Columbia, ss: 

John M. Littlepage, being first duly sworn, deposes and 
says that he as attorney for applicant in the above entitled 
case received a copy of exceptions of Continental Radio 
Company to Examiner’s Report No. 1-254 on July 27,1936; 
that a true copy of the foregoing request for oral argument 
upon said exceptions has been transmitted by registered 
mail, postage prepaid, to attorneys for each of the parties 
who participated at the hearing upon the application above 
referred to. 

JOHN M. LITTLEPAGE 

Subscribed and sworn to before me this 30th dav of July, 
1936. 

MARGARET S. JARVIS 
Notary Public, D. C. 

My commission expires May 15, 1939 
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363 Extract from 

Minutes of the 

Federal Communications Commission 
(Broadcast Division) 

Minute #398 
September 22, 1936. 

11:30 A. M. 

Present: Commissioners Sykes, Chairman, Case and 
Prall. 

Hearing Docket 

• • * 

The Broadcast Division granted request for oral argu¬ 
ment in re Examiner’s Report No. 1-254, on the application 
of Community Broadcasting Company, Toledo, Ohio, for 
construction permit (Docket No. 2667), and directed that 
said oral argument be heard on November 13, 1936. 

JOHN B. REYNOLDS, 

Acting Secretary. 

564 Extract from 

Minutes of the 

Federal Communications Commission 
(Broadcast Division) 

Minute #540 
July 2, 1937 
10:00 A. M. 

Present: Commissioners Sykes, Chairman, and Case. 

Hearing Docket 

• • # 

Upon consideration of the application, record and evi¬ 
dence in this case, Examiner’s Report No. 1-254, the excep¬ 
tions thereto and the oral argument heard, the Broadcast 
Division this day found that public interest, convenience 
and necessity would be served by granting the application 
of Community Broadcasting Company for construction 
permit, and entered its final order granting the same in the 
following case: (Examiner sustained) 
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"Ex. Docket Call Nature of Action 

Report No. File No. Applicant Letters Application Taken 

1-254 2667 B2-P-151 Community Broad- New Construction permit Applica- 

casting Company, for new broadcast tion 

Toledo, Ohio. station to operate granted 

on 1200 kc; 100 subject to 
watts; Daytime. compli- 
(Site to be de- anceRule 
termined subject 131. 

to Commission’s 
approval). 

The order as herein entered shall be effective at 3 A. M., 
Eastern Standard Time, August 3,1937. 

The permittee herein shall file an application for modi¬ 
fication of construction permit, specifying the exact trans¬ 
mitter location and the antenna system within two months 
after the effective date of this order. 

If, for any reason, such application cannot be submitted 
within the time allowed, an informal request for extension 
of time must be submitted stating the necessity therefor. 

The Commission will issue and publish at a subsequent 
date an opinion setting forth a statement of the facts ap¬ 
pearing of record and the grounds for the decision herein 
reached. 


• * * 

T. J. SLOWIE, 

Secretary. 

365 22005 

Federal Communications Commission 
Washington, D. C. 

July 2, 1937. 


The Commission this day entered its final order as indi¬ 
cated herein in the following case: 


Ex. Docket 

Report No. Applicant 

1-254 2667 Community Broadcasting 

Co., Toledo, Ohio 


Call Nature of Action 

Letters Appl. Taken 

New Construction Permit Applica- 
fer new broadcast tion 

station to operate 
on 1200 kc; 100 subject to 
watts; Daytime. compli- 

(Sitc to be de- anceRule 
termined subject 131. 
to Commission’s 
approval). 


The order as herein entered shall be effective at 3 A. M., 
Eastern Standard Time, August 3, 1937. 
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The permittee herein shall file an application for modifi¬ 
cation of construction permit, specifying the exact trans¬ 
mitter location and the antenna system, within two months 
after the effective date of this order. 

If, for any reason, such application cannot be submitted 
within the time allowed, an informal request for extension 
of time must be submitted stating the necessity therefor. 

The Commission will issue and publish at a subsequent 
date an opinion setting forth a statement of the facts ap¬ 
pearing of record and the grounds for the decision herein 
reached. 

Bv Order of the Commission: 

I hereby certify that the foregoing is a full, true and cor¬ 
rect copy of the Order of the Federal Communications 
Commission, in Docket No. 2667 

• * # 

T. J. SLOWIE, 

Secretary, 

By CHARLES W WORTHY 

367 Endorsed: Federal Communications Commission 
Jul 15 1937 Office of Secretary 

Copy 

Before the 

Federal Communications Commission 
Washington, D. C. 

Division I—Broadcasting 

Dockets 3301 2486 2667 

In the Matter of Applications of 
Continental Radio Company, 

WALR Broadcasting Corporation 
and 

Community Broadcasting Company 

Motion to Reconsider and Grant 

Continental Radio Company moves that the Broadcast 
Division reconsider its orders in these cases, entered July 
2, 1937, effective August 3, 1937, and upon such reconsider¬ 
ation grant the application of Continental Radio Company 
for construction permit. In support it shows: 
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1. In entering its orders in these matters, the Division, 
through inadvertence, did not take into consideration a pe¬ 
tition to reopen the hearing in Docket 2486, which was filed 
on September 28, 1936, and has not yet been acted upon. 

The matters set forth in the petition are of such charac¬ 
ter as to require further consideration in the premises. 

2. While a statement of facts and grounds for decision 
concerning the Division’s action of July 2d is not yet avail¬ 
able, it is the belief of Continental Radio Company that it 
has an individual application of such merit, and entitled to 
such favorable consideration, that the Division in the light 
of all the circumstances and an additional review of the 
entire record, should grant its application. 

Respectfully submitted, 

CONTINENTAL RADIO COMPANY, 
(now known as Scripps-Howard Radio, 
Inc.) 

By KARL A. BICKEL, 
Chairman of the Board 

368 Extract from 

Minutes of the 

Federal Communications Commission 
(Broadcast Division) 

Minute #546, 

July 30, 1937 
10:30 A. M. 

Present: Commissioners Sykes, Chairman and Case. 

• # # 

Hearing Docket 

• # * 

The Broadcast Division * * * denied the motion of Con¬ 

tinental Radio Company to reconsider and grant its appli¬ 
cation for construction permit for new station at Toledo, 
Ohio, Docket No. 3301. 

• • * 

T. J. SLOWIE, 

Secretary . 
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369 Extract from 

Minutes of the 

Federal Communications Commission 
(Broadcast Division) 

Minute #546, 

July 30, 1937 
10:30 A. M. 

Present: Commissioners Sykes, Chairman and Case. 

* • • 

Hearing Docket 


In the matter of the applications of Community Broad¬ 
casting: Company, Toledo, Ohio, Docket No. 2667, Continen¬ 
tal Radio Company, Toledo, Docket No. 3301 and WALR 
Broadcasting; Corporation (WALR), Zanesville, Ohio, 
Docket No. 2486, for construction permits, on which an or¬ 
der was heretofore entered on July 2, 1937, the Broadcast 
Division adopted and published a statement of facts and 
grounds for decision. 


T. J. SLOWIE, 

Secretary . 

370 22334 

Before the 

Federal Communications Commission 
Washington, D. C. 

Docket No. 2667 

Decided July 2, 1937. 

In the Matters of 

Community Broadcasting Company 

Toledo, Ohio 

For Construction Permit 


Submitted November 13, 1936. 
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Docket No. 3301 

Decided July 2, 1937. 

Continental Radio Company, 

Toledo, Ohio 

For Construction Permit 

Submitted March 4, 1937. 

Docket No. 2486 
Decided July 2, 1937. 

WALR Broadcasting Corporation (WALR) 

Zanesville, Ohio 

For Construction Permit 

Submitted November 13, 1936. 

Held, in Docket No. 2667, that the granting of ail appli¬ 
cation for construction permit to authorize the establish¬ 
ment of a new broadcast station would serve public inter¬ 
est, convenience and necessitv. 

Held, in Docket No. 3301, that the granting of an appli¬ 
cation for construction permit to authorize the establish¬ 
ment of a new broadcast station would not serve public in¬ 
terest, convenience and necessity. 

Held, in Docket No. 2486, that the granting of an appli¬ 
cation for construction permit to authorize the removal of a 
broadcast station from one city to another, and its opera¬ 
tion in the latter, would not serve public interest, conveni¬ 
ence and necessity. 

371 Appearances 

Thomas P. Littlepage, John M. Littlepage and William 
A. Porter on behalf of the Community Broadcasting 
Company; 

Paul M. Segal, George S. Smith and Paul W. Frum on 
behalf of the Continental Radio Company; 

Paul D. P. Spearman on behalf of the WALR Broad¬ 
casting Corporation; 

Arthur W. Scharfeld and Philip G. Loucks on behalf of 
Station WJIM; 

Herbert S. Ward on behalf of Herbert Lee Blve; 

James D. Cunningham and Tvler Berry on behalf of the 
Federal Communications Commission. 
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Statement of Facts and Grounds for Decision 
By the Commission: 

Broadcast Division, Commissioners Sykes, Chairman, Case 
and Prall. 

The Community Broadcasting Company and the Con¬ 
tinental Radio Company, both of Toledo, Ohio, filed appli¬ 
cations for construction permits to authorize the establish¬ 
ment of new broadcast stations in the City of Toledo, to be 
operated upon the frequency 1200 kilocycles, with power of 
100 watts, during daytime hours. The Commission was 
unable to determine from an examination of these appli¬ 
cations that granting of either or both would serve public 
interest, convenience and necessity; and, in accordance 
with Section 309(a) of the Communications Act of 1934, 
they were designated to be heard before an examiner duly 
appointed. Appropriate notices of said action were sent 
the applicants and all interested parties. The application 
of the Continental Radio Company was heard on May 12, 
and November 21, 1936. The applicant and all other in¬ 
terested parties desiring to participate in the proceeding 
were heard. The application of the Community Broadcast¬ 
ing Company was heard on June 10, 1936, in which pro¬ 
ceeding the applicant and all other interested parties de¬ 
siring participation were heard. 

In his report and supplemental report (No. 1-241), the 
Examiner before whom the application of the Continental 
Radio Company was heard recommended that the same 
be denied. The examiner before whom the application of 
the Community Broadcasting Company was heard sub¬ 
mitted his report (No. 1-254) recommending a grant of the 
requested facilities. Exceptions filed to these examiner’s 
reports raise no questions not necessarily involved in a de¬ 
termination of the applications upon the merits. Oral ar¬ 
gument was presented to the Commission, Broadcast 
372 Division, regarding the application of the Continen¬ 
tal Radio Company on March 4, 1937, and with re¬ 
spect to the application of the Community Broadcasting 
Company on November 13, 1936. 

The WALR Broadcasting Corporation, Zanesville, Ohio, 
filed application for a construction permit to authorize the 
removal of Radio Station WALR from Zanesville to Toledo, 
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Ohio. This station is operated upon the frequency 1210 
kilocycles, with power of 100 watts, unlimited time. In its 
Order entered September 25, 1934, the Commission, under 
authority of Section 309(a) of the Communications Act of 
1934, granted this application without a hearing. The 
Capitol City Broadcasting Company, licensee of Station 
WJIM, Lansing, Michigan, on October 8, 1934, filed a pro¬ 
test to the action of the Commission granting the applica¬ 
tion without a hearing. Upon consideration of said protest 
and pursuant to the provisions of the then existing Rules 
45 and 46, the Commission reconsidered its action of Sep¬ 
tember 25, 1934, and directed (a) that the authority pre¬ 
viously granted for the removal of Station WALR be sus¬ 
pended, and (b) that the application for said removal be 
designated for hearing upon the issues set forth in the 
aforementioned protest. In substance, said issues were to 
the effect that serious interference would result to protes- 
tants Station WJIM, in the event Station WALR were 
permitted to move from Zanesville and continue operation 
upon its present assignment in the City of Toledo. 

Appropriate notice of the time and place of hearing 
upon the application of the WALR Broadcasting Corpora¬ 
tion and the issues involved was supplied the applicant and 
all interested parties. Pursuant to said notice, the hear¬ 
ing took place on June 10, 1936, before the examiner ap¬ 
pointed for this purpose. All interested parties desiring 
to be heard were permitted to participate in the proceed¬ 
ing. In his report (No. 1-253), the examiner recommended 
that the Commission either revoke its order of September 
25, 1934, granting the application here involved, or, in the 
alternative, that the Commission modify said order to per¬ 
mit the operation of Station WALR in the City of Toledo 
during daytime hours only. Exceptions filed to the exam¬ 
iner’s report in this case were considered. Oral argument 
in this case was presented on November 13, 1936. 

Upon consideration of the three records made in these 
proceedings, the Commission, Broadcast Division, on July 
2, 1937, entered Orders, effective August 3, 1937, under 
which the applications of the Continental Radio Company 
and the WALR Broadcasting Corporation were denied, and 
the application of the Community Broadcasting Company 
was granted subject to conditions hereinafter specified. 
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The Application of the Community Broadcasting Company 

This applicant is a corporation organized during the year 
1931 under the laws of the State of Ohio. Its authorized 
capital stock is 500 shares, of which 400 shares have 
373 been issued. All of the officers, directors, and stock¬ 
holders of this corporation are citizens of the United 
States. The financial statement of the applicant, as of 
June 6, 1936, discloses cash in the sum of $20,226.39, an 
option to purchase the stock of the licensee of Station 
WALR (Zanesville, Ohio) valued at $5,000, and organiza¬ 
tion expenses of $273.61. According to the record, the cor¬ 
poration is without liability, except that relative to its cap¬ 
ital stock. 

The principal stockholder of the Community Broadcast¬ 
ing Company is a lawyer and at the time of the hearing 
was prosecuting attorney of Lucas County, Ohio. He has 
served as commander of a local post of the American Legion 
and as state officer in that organization, and has been iden¬ 
tified with several other organizations, including service 
for two terms as member of the board of directors and one 
term as director of the Chamber of Commerce in Toledo. 

It is provided in this application that the transmitter 
site and antenna system for the station proposed by this 
party will be subject to the approval of the Commission. 
However, the record indicates that the applicant intends to 
locate the transmitter and studios on the top floor of a new 
four story building in the business district of the citv. The 
transmitter to be installed is standard 100 watt apparatus 
of modern design. Arrangements have been made for 
space which will be suitable for two studios, three offices 
and a transmitter room. Estimates were offered that the 
cost of constructing the proposed station will be $11,150. 
The applicant anticipates that the gross monthly income 
from the station during the first several months of opera¬ 
tion will be $3,000. It is contemplated that the monthly 
expense of operation will be $11,740. There will be em¬ 
ployed a station manager, two announcers, two engineers, 
and other clerical assistants as may be required, all of 
whom are shown qualified to discharge the duties of the 
positions to which they will be assigned. 

The Community Broadcasting Company proposes to 
broadcast programs of local interest only. Arrangements 
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have been made for an electrical transcription service which 
will be supplemented by local talent. From an analysis of 
the evidence submitted relative to the program service pro¬ 
posed to be rendered, it appears that the latter is well 
diversified, entertaining and enlightening. 


The Application of the Continental Radio Company 

This applicant is a corporation organized under the laws 
of the State of Ohio. It is authorized to issue 500 shares 
of common stock without par value. Under this authoriza¬ 
tion 375 shares have been issued, all of which is held by the 
E. W. Scripps Company, an Ohio corporation, and con¬ 
trolling stockholder in Scripps-Howard Newspapers. There 
was offered in evidence a financial statement dated 
374 October 31 1936 in which it is disclosed that the Con¬ 
tinental Radio Company has a net worth of $176- 

204.70. 

The applicant company is the owner and licensee of Radio 
Stations WNOX, Knoxville, Tennessee, and WCPO, Cin¬ 
cinnati, Ohio. The former is assigned to the frequency 1010 
kilocycles, with power of 1 kilowatt at night and 2 kilowatts 
until local sunset, unlimited time. The latter is authorized 
to use the frequency 1200 kilocycles, with power of 100 
watts at night and 250 watts until local sunset, unlimited 
time. 

The estimated cost of the proposed station is $22,050. 
Estimates were offered to the effect that the monthly op¬ 
erating expense of the station will be $4,900. No satis¬ 
factory showing was made regarding the amount of reve¬ 
nue anticipated from the station’s operations. It is pro¬ 
posed that there would be employed in the operation of 
this station experienced persons capable of discharging the 
duties incident to their respective positions. 

The record indicates that the proposed station will sup¬ 
ply programs of particular interest in the City of Toledo 
and cooperate with the various organizations in that city, 
such as churches, educational institutions, the Chamber of 
Commerce, the Traffic Bureau, the City Council and all 
local public service organizations in the presentation of 
programs of interest to the community. Local talent will 
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be used almost exclusively and contests designed to de¬ 
velop local talent will be conducted. In addition, an ef¬ 
ficient transcription service has been arranged to supple¬ 
ment programs presented by talent. 


The Application of WALR Broadcasting Corporation 

In this application, authority was sought to remove Sta¬ 
tion WALR from the City of Zanesville to Toledo, Ohio. 
As indicated, the Capitol City Broadcasting Company, the 
licensee of Station WJIM, Lansing, Michigan, filed a pro¬ 
test to the granting of this application without a hearing. 
That station was established pursuant to a construction 
permit issued March 23, 1934, and is operated upon the fre¬ 
quency 1210 kilocycles, with power of 100 watts at night 
and 250 watts until local sunset, unlimited time. Applicant 
station WALR uses the same frequency, with power of 100 
watts, unlimited hours. The stations nearest Lansing au¬ 
thorized to use 1210 kilocycles have been those located in 
Chicago, Illinois, approximately 167 miles removed. These 
are WCRW, WEDC and WSBC, each dividing time equally 
upon the aforementioned frequency with power output of 
100 watts. The record discloses that the present good ser¬ 
vice area of Station WJIM is limited at night, due to the 
operation of the aforementioned Chicago stations, to the 
extent that it is enabled to supply an interference-free ser¬ 
vice for a distance of approximately 9 miles and to com¬ 
prehend an area of about 254 square miles. 

The City of Toledo, in which it is here proposed to lo¬ 
cate and operate Station WALR, is removed from 
375 Lansing, Michigan, by approximately 95 miles. The 
recommended separation for the assignments in use 
by protestant Station WJIM and Station WALR is 185 
miles. According to the expert engineering testimony ad¬ 
duced at the hearing, should WALR be permitted to op¬ 
erate in the City of Toledo upon its present assignment it 
would substantially increase the limitation now suffered 
by Station WJIM during nighttime hours. With respect 
to daytime, however, no problems of interference are in¬ 
volved. 

Upon consideration of the records made in the proceed¬ 
ings relative to the three applications here under eonsidera- 
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tion, it appears that the only broadcast station now located 
in the City of Toledo is WSPD. This station operates dur¬ 
ing unlimited hours upon the frequency 1340 kilocycles, 
with power of 1 kilowatt at night and 5 kilowatts until local 
sunset. Station WJR, Detroit, Michigan, with its trans¬ 
mitter approximately 33 miles from Toledo, provides some 
service to the citv. In addition, secondarv service of an 
intermittent nature is also available from distant stations 
which operate with high power. According to the 1930 
U. S. Census, the population of Toledo was 290,718 for 
the city proper, and 346,530 for the metropolitan area. 

By virtue of the frequencies sought by these parties, a 
grant of more than one of the applications involved would 
not be possible without causing mutual ruinous interfer¬ 
ence. However, according to the expert engineering testi¬ 
mony, objectionable interference will not occur to other sta¬ 
tions from the operation of one of the stations contemplated 
in the applications of the Continental Radio Company and 
the Community Broadcasting Company. 

We are of the opinion and so find, from the evidence in¬ 
volved in these records that there is a definite need in the 
City of Toledo for a broadcast station which would supply 
a local service. By virtue of the foregoing interference 
problem which would result through the removal of Sta¬ 
tion WALR to the City of Toledo, a grant of the applica¬ 
tion requesting authority for such removal would not serve 
public interest. Both the Continental Radio Company and 
the Community Radio Company have demonstrated the abil¬ 
ity to provide the broadcast service needed in Toledo. Con¬ 
sequently, a selection between these parties was necessary. 
The Continental Radio Company now operates a broadcast 
station in Cincinnati, Ohio, and another in Knoxville, Ten¬ 
nessee. Community Broadcasting is not the licensee of any 
existing broadcasting station, and all of its officers, direc¬ 
tors and stockholders are residents of Toledo. All things 
being equal, therefore, the Commission was of the opinion 
that public interest would be best served if the required 
broadcast service were supplied the City of Toledo bv the 
Community Broadcasting Company. 

Upon consideration of these applications, the protest filed 
relative to the application of the WALR Broadcasting Cor¬ 
poration, the records made in the hearings, the re- 
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376 spective examiners’ reports with the exceptions filed 
thereto, and the oral arguments, the Commission, 

Broadcast Division, was of the opinion and so found that 
pubiic interest, convenience and necessity would not be 
served through a grant of the applications of Continental 
Radio Company and the WALK Broadcasting Corporation, 
but that public interest would be served through a grant 
of the application of the Community Broadcasting Com¬ 
pany. Accordingly, its order was entered July 2, 1937, ef¬ 
fective August 3, 1937, under which the applications of the 
WALR Broadcasting Corporation and the Continental 
Radio Company, were denied, and the application of the 
Community Broadcasting Company was granted, subject 
to compliance with Rule 131 and upon the selection of a 
transmitter site meeting the approval of the Commission. 

I hereby certify that the foregoing is a full, true and cor¬ 
rect copy of the Statement of Facts and Grounds for De¬ 
cision of the Federal Communications Commission in 
Docket Xo. 2667, 3301, and 2486. 

T. J. SLOWIE, 

Secretary. 

Bv THEODORE PIERSON. 

(Seal) 

Copy 

377 Endorsed: Federal Communications Commission 
Aug 2 1937 * Aug 2 1937 * Office of Secretarv 

Before the Federal Communications Commission 
Washington, D. C. 

Division I—Broadcasting- 

Dockets 3301, 2846, 2667 

In the Matter of Applications of Continental Radio Com¬ 
pany WALR Broadcasting Corporation and Com¬ 
munity Broadcasting Company. 

Motion for Thirty-day Extension of Effective Date 

This 2d day of August, 1937, comes Scripps-Howard 
Radio, Inc., heretofore in these proceedings called Conti¬ 
nental Radio Company, and shows that: 
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1. The order of the Broadcast Division in these matters 
denying the application of Continental Radio Company for 
a new station at Toledo, Ohio, denying the application of 
WALR Broadcasting Corporation, and granting the appli¬ 
cation of Community Broadcasting Company, was entered 
July 2 and was by its terms effective August 3, 1937. 

2. The petitioner made inquiry at the offices of the Com¬ 
mission on the morning of August 2, 1937, and ascertained 
that the Broadcast division had adopted a form of opinion 
at its meeting July 30, 1937, but the same was not now 
available. 

3. The petitioner has under course of preparation and 
assembly the data for a motion for reconsideration, such 
motion to be addressed to the full commission en banc, but 
ibis work and the preparation of the motion itself will re¬ 
quire some time. 

4. The full commission meetings are not being held regu¬ 
larly and it may be some time before such motion, when filed, 
can be considered by the commission. The expiration of the 
petitioner’s right for appeal will come on August 23, 1937, 
and it does not appear probable that the motion for rehear¬ 
ing can be prepared and considered by the full commission 
before August 23d. The filing of a notice of appeal on 

August 23, 1937, would operate under the practice of 
378 the commission to oust the commission from juris¬ 
diction to consider such motion for rehearing and 
hence the petitioner in the ordinary course would be de¬ 
prived of a remedy by motion for rehearing through causes 
bevond its control. 

5. A study of the opinion of the Broadcast division in 
these matters is necessary for the preparation of an ade¬ 
quate motion for reconsideration. 

Wherefore the premises considered, the petitioner prays 
an order of the commission postponing the effective date of 
its decisions in these matters for thirty days and until Sep¬ 
tember 2, 1937. 

SCRIPPS-HOWARD RADIO, INC. 

By PAUL M. SEGAL 

GEORGE S. SMITH, 

Its Attorneys . 
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379 We have received copies of the foregoing: 

JOHN LITTLEPAGE, 

Attorney for 

Community Broadcasting Company. 

PAUL D. P. SPEARMAN, 

Attorney for WALR 
Broadcasting Corporation 

A. W. SCHARFELD, 

Attorney for WJIM 

August 2, 1937 

380 Extract from 

Minutes of the 

Federal Communications Commission 
(Broadcast Division) 

Minute #552 
September 7, 1937 
10:30 A. M. 

Present: Commissioners Sykes, Chairman and Case. 
#*#*##*#* 

Ratifications 

##*#**##* 

Nature of Action Date of Action 


The Broadcast Division denied the motion 8-3-37 
of Continental Radio Company for post¬ 
ponement of the effective date of the Com¬ 
mission’s decision in the matter of the appli¬ 
cations of Continental Radio Company, 

Docket No. 3301, WALR Broadcasting Cor¬ 
poration, Docket No. 2486 and Community 
Broadcasting Company, Docket No. 2667. 


T. J. SLOWIE, Secretary. 
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382 Rec’d. Aug 16-1937 

Before the Federal Communications Commission 
Washington, D. C. 

(Sitting en banc) 

Docket 2667. 

In the Matter of an Application of Community Broadcast¬ 
ing Company, Toledo, Ohio For a Construction Permit. 

Docket 3301. 

In the Matter of an Application of Continental Radio Com¬ 
pany, Toledo, Ohio For a Construction Permit. 

Petition of Scripps-Howard Radio, Inc., (Heretofore known 
as Continental Radio Company) for Rehearing Before 
the Commission en Banc under Section 405 of the Com¬ 
munications Act of 1934. 


Now comes Scripps-Howard Radio, Inc., heretofore in 
this matter called Continental Radio Company, and pursu¬ 
ant to the provisions of Section 405 of the Communications 
Act of 1934 and the regulations enacted thereunder 
383 by the commission, moves that the commission, en 
banc, grant its rehearing upon the matters listed in 
the caption and upon such rehearing deny the application 
of Community Broadcasting Company and grant that of 
Scripps-Howard Radio, Inc. 

As necessarily incident to the effectiveness of petition¬ 
er’s remedy under said Section 405 petitioner respectfully 
requests that the Commission from time to time postpone 
the effective date in these matters from August 3, 1937, as 
may be necessary and finally until a date 20 days beyond 
final action upon this petition. 

In support of this petition the petitioner shows: 

The order of the Broadcast division in this matter is 
unjust, unfair and arbitrary and the division in its decision 
has overlooked and did not consider certain material ques¬ 
tions of law and matters of fact hereinafter set forth, which, 
if considered would have changed the decision of the Broad¬ 
cast division. 
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The Broadcast division’s order granting the application 
ot* Community Broadcasting Company and denying the ap¬ 
plication of Continental Radio Company is unjust and un¬ 
fair in two important particulars. The first of these relates 
to an attempted comparison of the merits of the two appli¬ 
cations, in which comparison the Boardcast division failed 
to take into consideration the features of the applications 
and proposed service required by law to be considered and 
in such features as were used for comparison, ignored the 
testimony concerning the qualifications of the applicants 
with regard to those features. The second is that the Broad¬ 
cast division failed to consider the possibility that the appli¬ 
cation of Community Broadcasting Company was a 
384 colorable one representing interests beyond radio¬ 
broadcasting station WSPD already operating an 
existing station in Toledo and having as an objective the 
prevention of the introduction of outside competition, by 
establishing a radiobroadcasting station which would either 
be controlled by existing services or the character of the 
competition determined by them. 

Part 1. Regarding the Comparison of the Two Applicants. 

The decision of the Broadcasting division recently made 
available in these cases finds that there is a need for an 
additional radiobroadcasting station in Toledo and holds 
that generally speaking the two applicants for authority to 
establish that service, they both requesting the same facili¬ 
ties, are equally qualified and the decision goes on to make 
a comparison upon two features which are both immaterial 
and misconstrued. 

The language of the opinion of the Broadcast division in 
this regard is as follows: 

“We are of the opinion and so find, from the evidence in¬ 
volved in these records that there is a definite need in the 
City of Toledo for a broadcast station which would supply a 
local service * # # . Both the Continental Radio Com¬ 

pany and the Community Radio Company have demon¬ 
strated the ability to provide the broadcast service needed in 
Toledo. Consequently, a selection between these parties 
was necessary. The Continental Radio Company now oper¬ 
ates a broadcast station in Cincinnati, Ohio and another in 
Knoxville, Tennessee. Community Broadcasting Company 
is not the licensee of any existing broadcasting station, and 
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all of its officers, directors and stockholders are residents of 
Toledo. All things being equal, therefore, the Coin- 
385 mission was of the opinion that public interest would 
be best served if the required broadcast service were 
supplied the City of Toledo by the Community Broadcasting 
Company.” 

The Broadcast division therefore discriminates between 
the two applicants on the basis of the residence of the offi¬ 
cers and directors and stockholders of the companies and 
upon the fact that Continental Radio Company already has 
stations. These are not the controlling factors. The Broad¬ 
cast division has omitted to consider other and more im¬ 
portant factors of comparison. 

For the convenience of the commission the comparison 
between the applications and proposals of Community 
Broadcasting Company and Continental Radio Company 
are set forth in the following table. (References to tran¬ 
script are to the transcript of hearing in the two cases. 
Where there is no reference the data are found in the opin¬ 
ion itself): 
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386 FACTUAL COMPARISON BETWEEN COMMUNITY AND 

CONTINENTAL 


Continental 
(Docket SS01) 


Subject Matter 

Amount proposed to 
be spent for station 

Ability to perform 
(Assets) 


Expected expenditure 
for service 


Community 
(Docket ~667) 

$11,150 (tr. 59) 


Cash $20,226.39 
(tr. 58) 

Personal Credit 
$5,000 (tr. 59) 

$1,740.00 per month 


$22,050 

Net Worth: $176,204.70 

$4,900.00 per month 


Return sought (esti¬ 
mated revenue) 

Character of talent 
to be used 


Experience 


Engineering qualifi¬ 
cations 


Staff 


Programs 


Is applicant local 


Does applicant own 
other stations 


$3,000 per month 
Free only (tr. 88) 


None; 2 lawyers: 
one doctor 

Cheaper equipment; 
only study made was 
to determine whether 
night time should be 
sought also (tr. 92) 


5 persons plus clerks 


Transcriptions, com¬ 
munity organizations 
and civic service (tr. 
67-73) 


Ohio Corporation. 
Principal owner is 
lawyer generally ac¬ 
tive locally. 

Option on WALR in 
Zanesville (tr. 77, 86) 


No estimate 


Local talent to be paid and 
prizes given (tr. 42). All 
the facilities and employees 
of the Toledo News-Bee to 
be used. 

Experienced organization 
already operating two sta¬ 
tions (tr. 27) 

More expensive equipment; 
use of elaborate system of 
remote controls, special 
trucks for gathering of news 
by electrical transcriptions, 
complete interference and 
coverage surveys (tr. 11, 46) 

Complete staff; access to 
staff of News Bee—elabo¬ 
rate board of advisors (tr. 
62) 

Many civic enterprises as 
well as community and 
charitable (tr. 43-44) News- 
Bee affiliation (tr. 42) 
Transcription library (41) 
Lecture courses (tr. 46) 
News from local, state-wide 
and national and inter¬ 
national sources under an 
elaborate plan (tr. 41-48) 

Ohio Corporation. Owner 
is connected with the oper¬ 
ation of local newspaper by 
corporate affiliation 

WNOX, Tennessee, WCPO, 
Cleveland 


387 It thus plainly appears that Continental made a 
superior application in practically all respects. It 
proposed to spend more than twice as much as Community 
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for the construction of a really fine station. It had at least 
seven times the assets with which to make good the promise. 
Continental proposed to spend almost three times as much 
money in the operation of its station as did Community. 
Community from the very outset relied upon expected reve¬ 
nue to the extent that the station would yield a profit month 
by month in excess of $1250. Continental sought no guar¬ 
anteed profit by expert determination of expected revenue 
but preferred to allow the revenue to come in upon the basis 
of the service rendered. Continental proposed to render an 
infinitely better talent service. Continental has experience 
in the operation of broadcasting stations; Community has 
none whatsoever. The engineering qualifications of Conti¬ 
nental are superior; the staff proposed to be used is more 
extensive and elaborate; the programs proposed involve 
fine new features and features of which Community had no 
anticipation whatsoever. 

Certainly these are features which should have been con¬ 
sidered by the Broadcast division in making a comparison 
between two applicants for the use of a new radiobroad¬ 
casting facility. The failure to take consideration of these 
factors of comparison is arbitrary and capricious and has 
resulted in a manifest injustice to the applicant, Continental 
Radio Company. 

We come now to consider the two features in which a 
comparison was made. The first of these, which is also set 
up on the tabulation above, was with regard to whether or 
not the applicants represented local interest. True, 
3S8 the stockholders of Communitv Broadcasting Com- 
pany are lawyers and doctors residing in Toledo. 
But equally true is it that the interests of Continental Radio 
Company in the Toledo Community are far stronger than 
are those of the practioners who control Community. By 
this it is meant to point out that the Continental Radio Com¬ 
pany is a subsidiary of a publishing company which is iden¬ 
tified with the publication of a local newspaper in Toledo, 
the Toledo News-Bee. The extent of cooperation between 
the News-Bee and the broadcasting station which has been 
guaranteed by the testimony in this record is large and co¬ 
operative. In addition, as has been pointed out above the 
applicant is proposing to use a staff of important local dig¬ 
nitaries to cooperate with it in fixing the policies of the 
station from a strictly Toledo standpoint. 
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The other feature on which the Broadcast division under¬ 
took to make its comparison was an allegation that Com¬ 
munity Broadcasting Company didn’t have any station and 
Continental had two, and therefore the Community Com¬ 
pany should be given a station in order to place it in the 
business in which Continental was already participating. 

Without commenting on the validity of this reasoning it 
is sufficient to point out, as the tabulation above shows, 
that Community Broadcasting Company will own an addi¬ 
tional station beyond that sought to be granted by the 
Broadcast division, namely that the applicant Community 
Broadcasting Company has an option on Radiobroadcast¬ 
ing Station WALR in Zanesville, Ohio which it doubtless 
will exercise. It is not understood to be a sufficiently vital 
distinction between two applicants that after a grant, one 
of them might own two stations whereas the other 
389 might own three stations. If any such thing were to 
become a basis of grading competitive grants, then 
the precedent set by the Broadcast division in this case will 
have undesirable and far-reaching effects of a character 
that cannot now be anticipated nor could they be controlled 
in the future. 

Part 11. 

There is some reason to believe that Community Broad¬ 
casting Company is either controlled by the existing station 
WSPD or represents a minimum of competition to that 
station by reason of previous arrangements. 

This feature of the motion for rehearing is being em¬ 
bodied in a separate motion to be filed in Docket 2667 and 
entitled “Petition for general investigation of the status 
of Community Broadcasting Company”, to which petition 
reference is now made and which is embodied herein by 
reference. 

Respectfully submitted, 

Scripps-Howard Radio, Inc. 


Paul M. Segal, 
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George S'. Smith, 

1010 Shoreham Bldg., 
Washington, D. C. 

Its Attorneys. 

Paul W. Frum, 

Union Trust Building, 

Cleveland, Ohio, 

Of Counsel. 

390 AFFIDAVIT. 

Washington, 

District of Columbia, ss: 

Paul M. Segal says on his oath that he is one of the at¬ 
torneys for Scripps-Howard Radio, Inc., petitioner above 
named, that he prepared the foregoing petition and that to 
the best of his belief the facts which are alleged therein are 
true. 


Paul M. Segal 

Subscribed and sworn to before me, a Notary Public in 
and for the District of Columbia this 16th day of August, 

1937. My commission will expire . 

The original is duly verified 


Notary Public. 

391 RECEIPT FOR SERVICE. 

Receipt is acknowledged of copies of the foregoing mo¬ 
tion this 16th day of August, 1937. 


Thomas P. Littlepage and 
William A. Porter, 

Attorneys for Community 
Broadcasting Company 


Paul D. P. Spearman, 
Attorney for WALR 
Broadcasting Company 












218 SCRIPPS-HOWARD RADIO VS. FEDERAL COM. COM. ET AL. 


Arthur W. Scharfeld and 
Phillip G. Loucks, 

Attorneys for Station WJIM. 


Herbert S. Ward, 

Attorney for Herbert Lee 
Blye. 

392 Extract from 

Minutes of the 

Federal Communications Commission 
(General Session) 

Minute ir560 
September 22, 1937 
2:30 P. M. 

Present: Commissioners Sykes, Acting Chairman, 

Craven, Payne, Walker and Case. 

• #*#•••## 

Ratifications 

Commission en banc 
September 22, 1937. 

Nature of Action Date of Action 

The Commission denied the request of 8-20-37 
Continental Radio Company to postpone the 
effective date of the Order of the Broadcast 
Division entered July 6, 1937, granting the 
application of Community Broadcasting 
Company for construction permit, Docket 
No. 2667, and denying the application of 
Continental Radio Company for construc¬ 
tion permit, Docket No. 3301, until twenty 
days shall have expired after final decision 
upon its petition for rehearing upon said 
applications. 

Reed. F. C. C. 

Auer 18 1937 
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394 Before the Federal Communications Commission 

Washington, D. C. 

(Sitting en banc) 


Docket 2667. 


in the Matter of an Application of Community Broadcasting 
Company, Toledo, Ohio For a Construction Permit. 


Petition of Scripps-Howard Radio, Inc., for an Investiga¬ 
tion of the Status of Community Broadcasting Com¬ 
pany. 


This 17th day of August, 1937 comes Scripps-Howard 
Radio, Inc., heretofore known as Continental Radio Com¬ 
pany and petitions that pursuant to the powers conferred 
by the Communications Act of 1934 upon the Federal Com¬ 
munications Commission as a body having general inquiry 
.jurisdiction, such commission enter its order for a general 
investigation of the matters hereinbelow set forth and in 
support the petitioner shows: 

395 Part A: Factual Recital. 

1. It has filed its motion for rehearing in the case de¬ 
scribed in the caption and it feels that in the administra¬ 
tion of the duties of the Federal Communications commis¬ 
sion, said commission should have called to it the factors 
affecting the right of Community Broadcasting Company 
to receive a construction permit for a new radiobroadcast¬ 
ing station at Toledo, Ohio, such factors being more par¬ 
ticularly set forth hereinafter. 

2. Fort Industry Company is a corporation of the State 
of Ohio and licensee of radiobroadcasting station WSPD, 
operating at Toledo, Ohio. According to the records of the 
Communications commission, George B. Storer of Long 
Lake Road, Pontiac, Michigan, owns 71.3 per cent of the 
stock of the Fort Industry Company and is the controlling 
stockholder thereof. 
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3. West Virginia Broadcasting Corporation is licensee of 
radiobroadcasting station WWVA at Wheeling, West Vir¬ 
ginia. According to the records of the commission, 95 per 
cent of the stock of West Virginia Broadcasting Corpora¬ 
tion is owned by Fort Industry Company described above 
and an additional one per cent of the stock is owned by 
George B. Storer described above. 

4. Monongahela Valley Broadcasting Company is a cor¬ 
poration which is licensee of Radiobroadcasting Station 
WMMN at Fairmont, West Virginia. The stock of that 
corporation is fully controlled by Fort Industry Company. 

5. WALR Broadcasting Corporation is a corpora- 

396 tion of the State of Ohio and the licensee of WALR 
at Zanesville, Ohio. According to the application 

filed by such corporation for renewal of license, signed by 
its secretary and treasurer and dated March 27, 1937, it 
was alleged that the stock ownership of the corporation is 
E. B. Graham of Zanesville, Ohio, 30.4 per cent; Gladys 
Weimer, Akron, Ohio, 22.0 per cent; S. W. Townsend of 
Akron, Ohio, 22.4 per cent, and J. E. Henry of Detroit Mich¬ 
igan, 22.4 per cent. 

6. Upon the application last above described question 
11(c) asks: “Does applicant have absolute control of sta¬ 
tion, both as to physical operation and programs broad¬ 
cast?” In answer thereto the reply given is yes. 

7. Community Broadcasting Company is a corporation 
of the State of Ohio and is the applicant described in the 
caption hereof. Its application for construction permit 
bears date of October 12,1934 and is signed bv the corpora¬ 
tion by Frazier Reams, its president. Such application re¬ 
cites that the stock of Community Broadcasting Company 
is held 98 per cent by Frazier Reams. Question 11(a) of 
such application asks : “Is applicant directly or indirectly, 
through stock ownership, contract, or otherwise, interested 
in the ownership or control of any other radiobroadcasting 
station?” The answer given is no. 

8. On September 25, 1934 the commission entered its or¬ 
der granting without hearing the application of the licensee 
of WALR to remove said radiobroadcasting station to To- 

o 

ledo. WALR operates at the frequency 1210 kc. 

397 9. Thereafter, radiobroadcasting station WJIM on 
October 8 caused an opposition and protest to be filed 
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against this action and pursuant to such protest the appli¬ 
cation of WALK was designated for hearing. 

10. Thereafter on December 22, 1934 Toledo Broadcast¬ 
ing Company, a corporation which was the predecessor of 
Fort Industry Company as licensee of WSPD and was 
owned bv substantially the same interests, instituted a suit 
in the United States Court for the District of Columbia 
against Eugene O. Sykes, then chairman of the Federal 
Communications commission and his associates, entitled 
Toledo Broadcasting Company, a corporation v. Sykes , et 
al ., No. 5S102 in that court. This suit was by bill of com¬ 
plaint and motion for preliminary injunction whereby the 
plaintiff sought to enjoin the defendant from holding a 
hearing on the removal of WALK from Zanesville, to To¬ 
ledo, Ohio. 

11. This bill of complaint alleged that the plaintiff is an 
Ohio corporation engaged in the operation of a commercial 
radiobroadcasting station operating under the sign of 
WSPD on 1340 kc., with power and studios described. It 
was alleged that the plaintiff had been operating since 1923, 
serving Toledo and its environments and was in active com¬ 
petition with four stations named in the bill, for advertis¬ 
ing revenue and listeners. It alleged that the plaintiff has 
had its construction permit modified so as to increase its 
power, that the station was an affiliate of the Columbia 
Broadcasting System, that 40 per cent, of its programs 
were local and that 87 per cent, of its income was from local 
sources. It is also alleged that WALE, a commercial sta¬ 
tion at Zanesville, Ohio, sought permission to move 

398 its station and studio to Toledo on June 18, 1934. It 
was stated that on June 29, 1934, this application 
was set for public hearing. It was then recited that WALE 
petitioned the commission to reconsider this matter and 
grant the application without a hearing under Rule 44 of 
the commission. The bill of complaint then recited that on 
September 25, 1934, the commission had authorized WALE 
to move to Toledo without a hearing. It went on to say 
that on October 8,1934, the Capital City Broadcasting Com¬ 
pany, licensee of WJIM, filed a protest and that on Octo¬ 
ber 12, another station did the same. Because of these 
protests, it was alleged, the commission on October 16, 1934, 
suspended the authority to move WALR and set the matter 
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for hearing on January 4, 1935. The bill goes on to say 
that on December 13, 1934 the plaintiff filed a petition to 
intervene in the hearing and a motion to enlarge the par¬ 
ticulars in the notice of hearing. 

The bill recited that in the plaintiff’s petition it was al¬ 
leged, after reciting the commission’s grant without a hear¬ 
ing and the scheduled hearing, that the grant of the re¬ 
moval of WALR to Toledo would result in competition for 
listeners, advertising and program material, etc., that To¬ 
ledo Broadcasting Company in the past had at all times 
complied with the rules and regulations of the commission, 
on information and belief that WALR had not been op¬ 
erated in accordance with those rules, nor was it the inten¬ 
tion to conform to them upon removal to Toledo, that the 
petitioner wished to determine the effect of the proposed 
operation on public service of existing stations, the legal, 
technical, financial and other qualifications of WALR, and 
whether or not public interest would be satisfied by the 
grant. 

399 The bill of complaint went on to recite that on De¬ 
cember 18, the commission denied petitioner’s peti¬ 
tion to intervene and intended to hold the hearing without 
the participation of WSPD. The petition stated that if 
WSPD might be permitted to participate it would show by 
competent evidence that WSPD will be seriously affected 
economically and that WALR has not operated properly 
and has no proper qualifications. The petition alleged that 
the denial of the petitioner’s right to intervene and par¬ 
ticipate was in violation of the Fifth Amendment to the 
Constitution of the United States and requested that the 
hearing on the WALR matter be enjoined until the peti¬ 
tioner may have an opportunity to participate in the hear¬ 
ing. 

12. Oral argument was requested by the petitioner on 
this matter. 

13. On December 26, 1934 a stipulation between the peti¬ 
tioner and the commission was entered into whereby the 
hearing set for January 4, was postponed indefinitely until 
a reasonable time after decision bv the courts on the bill 
of complaint, and that the motion for preliminary injunc¬ 
tion was not to be presented to the court and that the com¬ 
mission need not answer the motion. 
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14. On January 7, 1935, the commission was given an ad¬ 
ditional ninety days to answer. On June 24, 1935 the same 
thing happened. On September 18, 1935 the same thing 
happened. On November 8, on account of motion of the peti¬ 
tioner, the petitioner was allowed to dismiss at its own cost. 

15. The present petitioner alleges upon information and 
belief that the reason for the dismissal on the part 

400 of Toledo Broadcasting Company, of its bill of com¬ 
plaint above described is that on October 21, 1935, 

and immediately preceding such dismissal, the United 
States Supreme Court denied a petition of Jenny Wren 
Company against the Circuit Court of Appeals for the 
District of Columbia to review the decision of that court 
in Sykes v. Jenny Wren, which had been decided May 27, 
1935. Record of the denial of the certiorari is found at the 
296th Volume of the official reports of the United States 
Supreme Court at page 624. The decision of the Circuit 
Court of Appeals in the Jenny Wren case was to the effect 
that the remedy requested by Toledo Broadcasting Com¬ 
pany was not available as there was a plain, adequate rem¬ 
edy at law by appeal. 

16. Thereafter on June 10, 1936, hearing was held before 
an Examiner of the Broadcast division upon the original 
application of WALR to remove to Toledo and described 
in paragraph 5 and paragraphs 8 to 15. 

17. No attempt was made by WSPD, which had thereto¬ 
fore opposed the removal, to oppose such removal at the 
hearing and WSPD was not represented at such hearing 
and made no opposition to the grant. 

18. Under the rules and regulations of the commission 
exceptions might have been filed as late as July 27, 1936, to 
a report made public July 11, 1936, as a result of a hearing 
just above described and which report recommended that 
the application of WALR for removal to Toledo be ap¬ 
proved by the commission. 

19. Hearing was also held upon the application of Com¬ 
munity Broadcasting Company, described in paragraph 7 

hereof, such hearing being held on June 10,1936, and 

401 at the same time as the hearing upon the application 
of WALR in connection with the proposed removal 

to Toledo; in connection with the Community application 
WSPD had formally been made a party to the proceedings 
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by notice of hearing dated February 25, 1936, which made 
WSPD a party respondent with full right to oppose the 
granting of the application of Community Broadcasting 
Company and among the issues of such notice of hearing 
was one “to determine the need for service in the area pro¬ 
posed to be served”, and such notice of hearing was served 
upon the licensee of WSPD in the regular order. 

20. After the filing of its appearance by Community 
Broadcasting Company in support of its application to es¬ 
tablish a new station in Toledo, Toledo Broadcasting Com¬ 
pany, owner and licensee of WSPD, filed a merely formal 
answer on or about March 21, 1936. 

21. Notwithstanding that the removal of WALR into To¬ 
ledo had formerly been vigorously opposed both before the 
commission and in the Courts by WSPD, and notwithstand¬ 
ing that WSPD had been made by the commission a party 
respondent to the Community application and had filed a 
formal answer as such respondent, WSPD made no ap¬ 
pearance whatsoever at the hearing and made no opposi¬ 
tion to the granting of the Community Broadcasting Com¬ 
pany application. 

22. At the hearing upon the application of Community 
Broadcasting Company on June 10, 1936, Frazier Reams, 
President of Community Broadcasting Company, testified 
that he was negotiating with WALR for the acquisition of 
the station at about the time the Broadcast division au¬ 
thorized its removal into Toledo without a hearing, 

402 but that he did not have sufficient funds and he 
“went to the Fort Industries Company, operating 
WSPD, and told them that it seemed as though we are 
going to have another station that would be brought in 
from the outside and I wanted to take an option on this 
station. I borrowed at that time from the Fort Industries 
Company $5,000 and took an option on WALR” and that he 
later repaid the money. He testified that it was his opin¬ 
ion that the option was obtained subsequent to the date of 
September 25,1934, and that the option covered the acquisi¬ 
tion by him of all of WALR. 

23. The above information concerning the option of Com¬ 
munity Broadcasting Company on WALR is the first in¬ 
formation of this character ever given the commission. 
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24. All of the testimony concerning the option on WALR 
held by Community Broadcasting Company, which was 
given to the Examiner was called to the attention of the 
Broadcast division by the petitioner by means of a petition 
to reopen, enlarge issues and remand, which was filed Sep¬ 
tember 28, 1936, and a true copy of which is attached to the 
present petition as Appendix A. 

25. These same matters were again called to the attention 
of the Broadcast division and fully discussed in an oral 
argument on behalf of the present petitioner, given by 
George S. Smith on November 13, 1936, and a true and 
correct copy of which is attached hereto as Appendix B. 

26. The magaizne “Broadcasting and Broadcast Adver¬ 
tising’’, a trade publication of the broadcasting in- 

403 dustrv, relates at page 59 of its issue of January 15, 
1937:* 

“Employees of Fort Industry Company, Toledo, honored 
George B. Storer, President, and J. B. Ryan, Vice-presi¬ 
dent, at their annual party held at Granville, 0-, recently. 
Stations operated bv the company are WMMN, Fairmont; 
WVA, Wheeling; WALR, Zanesville; WSPD, Toledo. 
All of the stations were well represented at the party.” 

(Italics ours) 

The petitioner is informed and verily believes that such 
news story is true, accurate and authentic. 

27. On Wednesday, March 10, 1937, “Radio Daily”, a 
trade organ of the broadcasting industry, announced as 
news from Toledo that Cliff Don, a performer at WSPD at 
Toledo, had been made managing director of WALR at 
Zanesville, Ohio. 

28. The Broadcast division granted the application of 
Community Broadcasting Company in Docket 2667 on July 
2, 1937, effective August 3, 1937, and at the same time and 
under the same terms it denied the application of Conti¬ 
nental Radio Company in Docket 3301. While the decision 
of the division lists the Community Company assets as in¬ 
cluding an option on WALR as “valued at $5,000”, such 
option is not otherwise mentioned and bears no relation to 
any of the grounds for decision. 

29. No action was taken by the Broadcast division upon 
the petition to reopen the WALR matter, enlarge the issues 
thereof and inquire into the option contract until after the 
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denial of the Continental application for Toledo and 

404 the grant of the Community application for Toledo, 
and until July 31, 1937, although such motions had 

been filed on September 28, 1936, and before decision. 

Part B: Inferences to be Drawn From the Foregoing Facts 
and the Necessity for an Investigation. 

The following inferences can be derived from the facts 
outlined: 

1. Fort Industry Company and its predecessor, Toledo 
Broadcasting Company, fought most energetically before 
the commission and the Courts to avoid the establishment 
of another station in Toledo, but with the obtaining of the 
option upon WALK by Community Broadcasting Company, 
with money loaned without security by Fort Industry, 
WSPD gave up its opposition. Therefore it is suggested 
that Community Broadcasting Company was acting in this 
particular as agent or trustee for WSPD and hence it was 
expected that WALR would ultimately become, or in fact 
was, owned by Fort Industry; or in the alternative, some 
arrangement had been made between WSPD and the op¬ 
tioner of WALK to the effect that competition of the 100- 
watt station against WSPD would be kept within limits 
fixed by WSPD. 

2. An inaccurate statement of fact was made to the com¬ 
mission under oath in the application of Community Broad¬ 
casting Company, dated October 12, 1934, and described in 
paragraph 7 above, in reply to Question 11(a). 

3. An inaccurate representation was made under oath in 
the applications for renewal of radiobroadcasting station 
WALR described in paragraphs 5 and 6 above, with respect 

to Question 11(c). 

405 Wherefore, in view of the foregoing, it is respect¬ 
fully suggested that the application of Community 

Broadcasting Company for a new station in Toledo having 
been granted by the Broadcast division and a motion for 
rehearing of these matters having been prayed of the com¬ 
mission sitting en banc , and it appearing that serious ques¬ 
tions of good faith are presented, and 

It is respectfully requested that the commission issue 
such order as may be required in the premises to invoke 
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its general inquisitory power into the status and conduct 
of Community Broadcasting Company. 

Respectfully submitted, 

SCRIPPS-HOWARD RADIO, INC. 
By PAUL M. SEGAL 
GEORGE S. SMITH, 

Its Attorneys. 

Affidavit. 

Washington 

District of Columbia ss: 

George S. Smith says on oath that he is one of the attor¬ 
neys for Scripps-IIoward Radio, Inc., and participated in 
the preparation of the foregoing motion under direction 
from and at the instruction of Scripps-Howard Radio, Inc.; 
he knows the contents of the foregoing and the facts therein 
alleged are true to the best of his knowledge and 
406 belief; such facts as he alleges upon information and 
belief he believes to be true. 

GEORGE S. SMITH 

Subscribed and sworn to before me this 17th dav of Au- 

* 

gust, 1937. My commission will expire 


Notary Public. 

Receipt for Service. 

Receipt is acknowledged of copies of the foregoing peti¬ 
tion this 17th day of August, 1937. 

THOMAS P. LITTLEPAGE and 
WILLIAM A. PORTER, 

Attorneys for Community Broadcasting Company 

PAUL D. P. SPEARMAN, 

Attorney for WALR Broadcasting Company 

ARTHUR W. SCHARFELD and 
PHILLIP G. LOUCKS, 

Attorneys for Station WJIM. 

HERBERT S. WARD, 

Attorney for Herbert Lee Blye. 
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407 Appendix A. 

Before the Federal Communications Commission 
Washington, D. C. 

Division I—Broadcasting 


Docket 248G. 


In the Matter of an Application of WALK Broadcasting 

Corporation. 


Petition to Reopen, Enlarge Issues and Remand to 

Exa miner. 


Continental Radio Company petitions that the action of 
the Commission of September 25, 1934, in granting the ap¬ 
plication of WALK Broadcasting Corporation (for a con¬ 
struction permit to remove its broadcasting station WALR, 
1210 ke. 100 watts, unlimited time from Zanesville to To¬ 
ledo, Ohio) be set aside, the hearing issues therein en¬ 
larged to include a general inquiry into the question 
whether or not the public interest will be served by the 
granting of the application and the case remanded to an 
examiner of the commission for further hearing on the en¬ 
larged issues. 

In support, petitioner shows: 

1. The grant of the commission was conditional and tenta- 

tive only and subject to protest under the provisions 
408 of paragraphs 44 and 45 of the Rules and Regula¬ 
tions. Shortly after the action of the commission, 
protest was liled on behalf of radiobroadcasting station 
W.JIM, which resulted in an order by the commission sus¬ 
pending the effectiveness of the grant. It has remained 
suspended until now and no rights have accrued to the ap¬ 
plicant beyond such rights as have been established pur¬ 
suant to hearing on this matter. 

2. There have been real and substantial changes since 
September 25, 1934, in the applicable circumstances, which 
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changes are of such a character that, had they taken place 
before September 25, 1934, and been known to the com¬ 
mission, the commission could not have decided that the 
public interest would be served by the granting of the ap¬ 
plication. 

3. At the time the application was granted the representa¬ 
tion was made to the commission in the application itself 
that WALK, if moved to Toledo, was to be moved for the 
purpose of increasing service to the listening public, which 
increased service was to be given by the same owner and 
management as had theretofore operated WALK at Zanes¬ 
ville, and which owner and management had from time to 
time received continued licenses and renewal of licenses 
in the public interest. 

4. It now clearly appears that this has all changed since 
September 25, 1934, and at present, by a firm contract, the 
owner and management of WALK have agreed to sell that 
station if the station is moved to Toledo. Accordingly, if 
the application be now finally granted, the purpose of the 
applicant will not be to render increased service, but will 
be to immediately sell the broadcasting station for the pur¬ 
pose of profit to itself, which profit will result solely be¬ 
cause of the decision of the commission in permitting the 

removal. This has been revealed in testimony in 
409 Docket 2667, on an application of Community Broad¬ 
casting Company, in which one Frazier Reams, at 
a hearing before Examiner Ralph L. Walker on June 10, 
1936, testified that a company of which he is principal stock¬ 
holder paid $5000 for an option to purchase the stock of the 
licensee of station WALR if that station is permitted to 
move to Toledo, for about $25,000. 

5. An additional change in the situation concerns the op¬ 
eration of WALR at its present location, Zanesville, Ohio, 
and the type of service which WALR is able to give to that 
community. At the time of the granting of the application 
of WALR on September 25, 1934, as appears from the ap¬ 
plication, the service of the station in Zanesville was such 
that a general improvement would result from the station’s 
removal. Since that time WALR has so improved its ser¬ 
vice as to become an important factor in the community 
life of Zanesville and to render a service which is necessary, 
as well as convenient to the people of that community. The 
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station is now able to render this highly meritorious ser¬ 
vice at a substantial profit to its licensee. This increased 
and excellent service to Zanesville has come about only 
since September 25, 1935. These changes are more fully 
set up in an article appearing in the July issue of the pub¬ 
lication “Broadcast Management”, written by the manager 
of WALK, Fred Palmer, concerning the experiences and 
accomplishments of WALK. A copy of this article is at¬ 
tached hereto as Exhibit A. 

6. Upon further hearing of this matter, petitioner will re¬ 
quest that subpoenas be issued and served upon Frazier 
Hearns and Fred Palmer for the purpose of taking their 

testimony in further detail in support of the allega- 
410 tions contained herein. Both such persons are avail¬ 
able to give testimony. 

7. The supporting affidavits of Harry Williams and of 
James C. Hanrahan are attached. 

PAUL M. SEGAL, 

GEORGE S. SMITH, 

Attorneys for Continental Radio Company. 

Supporting Affidavit. 

Washington, 

District of Columbia, ss: 

Harry Williams says upon oath that he is a shorthand re¬ 
porter of 25 years experience and is employed by the re¬ 
porting firm of Ward & Paul, Earle Building, Washington, 
D. C., official shorthand reporters for the Federal Com¬ 
munications commission; that he acted as reporter during 
the giving of testimony June 10, 1936, on the application 
of Community Broadcasting Company and during the 
cross-examination of the witness Frazier Kearns by Paul 
M. Segal, of counsel for Continental Radio Company; that 
during such testimony of the witness Reams the following 
questions were asked him and the following answers given 

bv him: 

* 

“Q. What I wanted to know was whether he had been 
negotiating with WSPD not to exert the opposition which 
it had expressed in 1931, but has not expressed today. A. 
T would have to tell the whole story to answer the question. 

The Examiner (Walker): Answer the question first, then 
you may explain your answer. 
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The Witness (Reams): As I started to explain, in 1934, 
while I was negotiating with WALR they got a per¬ 
il 1 mit without a hearing to come in, and it seemed at 

that time as though they might be able to come in. 
The Community Broadcasting Company did not have suf¬ 
ficient money in its treasury then to buy an option on 
WALR, and I went to the Fort Industries Company, op¬ 
erating WSPD, and told them it seemed as though we were 
going to have another station that would be brought in 
from the outside, and 1 wanted to take an option on this 
station. I borrowed at that time from the Fort Industries 
Company $5,000 and took an option on WALR. As soon 
as my stockholders paid in the money, I paid that money 
back to the Fort Industries Company.” (Tr. 77.) 

“Q. I note that you are still carrying the option on the 
stock of WALR on your assets? A. Yes. 

Q. Where is that option? A. It is in Toledo. 

Q. What does it provide ? A. It provides that in the event 
the permit is granted to move WALR into Toledo that I 
can buy that station, 1 don’t want to be certain as to the 
figure, but 1 am inclined to think it is about $25,000, and in 
the event it is not moved into Toledo I can also buy it un¬ 
der different circumstances in Zanesville'. 

Q. With whom was that option agreement made? A. It 
was made with the stockholders of that company, and I dealt 
with Mr. Graham. 

#*#*##** 

Q. What is the term of that option agreement ? A. I think 
it runs for one year; no. it must run for more than a year, 
because it is still in effect, and I am not sure whether it 
was one year or two years, or whether there was an exten¬ 
sion clause to carry it while these hearings are pending. 

# * # * * •* # * 

Q. In the event WALR is successful in moving to Toledo, 
it is the plan of the Community Broadcasting Corn- 
412 panv to exercise the option vou have described? A. 
It is. 

Q. Can you tell us, was that option obtained subsequent 
to the date of September 25, 1934? A. Well, I think so, but 
T am not sure of that, because I am not sure of the date 
upon which the permit was given to move into Toledo. 
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Q. Are you positive that your option on the WALR stock 
was acquired subsequent to the announcement by the Com¬ 
mission that it had given a permit to WALR to move into 
your city .' A. I am positive of that, all right.” (Tr. 86-87.) 

“Q. How much of the WALR stock is covered by your 
company’s option:' A. It is my belief it is all covered. 

Q. It is a contract for which you paid $5,000, don’t you 
remember? A. Yes. 

Q. How much of it is covered? A. All of it.” (Tr. 88.) 

HARRY WILLIAMS. 

Subscribed and sworn to before me this 28th day of Sep¬ 
tember, 1936. My commission will expire 


Notary Public. 

S up porting Affida vit. 

AY ASHING TON, 

District of Columbia, ss: 

James C. Hanrahan says on oath lie is A’ice-president of 
Continental Radio Company and has been such Vice-presi¬ 
dent since the formation of the company on August 24, 
1935. As such Vice-president he has been in charge 
413 of the prosecution by his company of its affairs be¬ 
fore the Federal Communications commission, and 
he is entirely familiar with all phases of these matters. He 
had no knowledge of any kind concerning the option to 
Community Broadcasting Company for the purchase of the 
stock of AYALR Broadcasting Corporation until he heard 
testimony about it at the time of the hearing on the appli¬ 
cation of Community Broadcasting Company before Exam¬ 
iner Ralph L. AYalker of the commission on June 10, 1936. 

He was present at the Stevens Hotel in the city of Chi¬ 
cago on July 7, 1936, attending the sessions of the annual 
convention of the National Association of Broadcasters, at 
which time there was handed to him, as part of the general 
distribution, a copy of the July issue of the magazine 
“Broadcast Management”. The article entitled “Red to 
Black in 12 Hours—AA’hat Sound Management Did For 
AA’ALR”, which is reproduced as Exhibit A to this affidavit, 
is a true and correct copy of an article of that title appear- 
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ing in the magazine referred to. He knows the Fred Pal¬ 
mer referred to in that article and knows that he is now 
employed at WALR at Zanesville, Ohio. He also knows 
one Frazier Reams, an official and stockholders of Com¬ 
munity Broadcasting Company, and knows that Frazier 
Reams is a practicing attorney residing at Toledo, Ohio. 

JAMES C. HANRAHAN. 

Subscribed and sworn to before me this 28th day of Sep¬ 
tember, 1936. My commission will expire 


Notary Public . 

414 Exhibit A. 

From “Broadcast Management”. July, 1936 , page 9. 

RED TO BLACK IN 12 HOURS—WHAT SOUND 
MANAGEMENT DID FOR WALR 

By Fred Palmer 

(The story of "Out of the Red in Twelve Hours” is typi¬ 
cal of Fred Palmer, lie has had a broad experience vn 
radio , including management of WAJU, WBNS, and WCOL 
in Columbus, 0. Palmer organized the Ohio Association of 
Broadcasters and, is a member of the Commercial Commit¬ 
tee of the NAB.) 

Zanesville, Ohio, according to the Literary Digest, is 
America’s Typical City. Population 40,000 . . . neither 
sea coast nor completely inland . . . diversified inter¬ 
ests. 

WALR, a 100-watt station, had struggled for five years 
to justify its existence. Each month saw it sink deeper 
and deeper into the bog of obligations, debt, worn-out equip¬ 
ment, and worn-out phonograph records. 

A Dismal Picture 

On the morning of November 29, 1935, WALR presented 
a dismal picture. It was four below zero . . . the staff, 
in overcoats, was huddled around a smoking coal-oil stove 
. . . an announcer was playing records. 

Around that coal oil stove the first staff meeting was held. 
The entire staff was given a verbal two-weeks notice of 
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dismissal. However, it was explained to them that if dur¬ 
ing the next two weeks they sold themselves to the new 
management, they need not fear for their jobs. This placed 
the need for aggressive cooperation in their hands. In¬ 
cidentally, no one left the organization, and all employees 
have had a raise in pay. 

$3 in the Bank 

We then examined the situation. $3.00 in cash in the 
bank . . . % of the day’s production was on a trade 

basis; radio time exchanged for theatre tickets, coal, food, 
rent, furniture, liquor, clothing, jewelry, auto sup- 
415 plies, etc. . . . Merchants were paying anywhere 
from 37c to $2.00 for spot announcements on a verbal 
day to day agreement. 

By noon, the entire staff—all five—were ready for action. 
We called on every client, explained our new policy, that we 
wanted to pay our bills in cash and we wanted our accounts 
to pay us in cash. Every account heartily abandoned the 
trade arrangement, signed a contract at the new stabilized 
rate. At ten o’clock that night we had a profit on the day’s 
work of $11.00. 

Organization 

The station was now divided into five departments: sales, 
program, announcers, office and technical. Our new or¬ 
ganization consisted of four salesmen, one program direc¬ 
tor, two announcers, one bookkeeper-stenographer and two 
engineers. 

We immediately installed a high-powered receiver that 
would pick up WLW, WAIU, WOSU, and WJAR with ex¬ 
ception clarity. Arrangements were made with each of 
these stations for WALK to receive and rebroadcast their 
programs. This gave us a fine selection of programs to use 
in conjunction with our own local talent, transcriptions, 
and recordings. We used remotes in a church and the High 
School. More would have been used, but due to the ques¬ 
tionable practice of charging the same installation fee of 
our 100-watt station in Zanesville as is charged of a 1,000- 
watt station in Columbus, or a 50,000-watt station in Cleve¬ 
land, it was not possible for us to serve the community to 
the extent we desired. 
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We began a vigorous sales campaign. Our rates were 
printed and delivered personally to every merchant in the 
city. This was followed up by a cordial letter telling the 
merchant of the improvements already made and what we 
proposed to do. 

We set a goal of $300 profit for the month. Our slogan 
for the month was “Burn the Mortgage.” Cash prizes were 
to be awarded at the end of the contest. During the last 
week, even the engineer went down to the electrical shop 
and sold them 100 spot announcements. Salesmen used both 
the telephone and personal calls. The merchants 
416 themselves became interested in our goal to “Burn 
the Mortgage.” The Industrial Commission of 
Zanesville representing 10,000,000 man hours per year gave 
us a good start by buying 52 half-hours for a Safety Pro¬ 
gram. National accounts already on the air were contacted 
and told the Literary Digest story as to why Zanesville was 
America’s Typical City. We urged them to use WALR 
as a yardstick or standard to judge their national campaign 
. . . we asked them to regard WALR as a thermometer 
with the mercury in America’s Typical Market and the 
reading chart in their office. 

We got business. We reached our goal. We made $311.00 
profit for the month. 

During the following months other contests have been 
arranged. A sales school is held each Monday night. Pros¬ 
pects are analyzed . . . new program ideas are presented 
. . . sales methods are practiced. The station seems to 
be gaining in popularity, listeners, and respect. At the 
present time, new studios are being built and will be ready 
for use about July 1. 

Acknowledgment of Service. 

We each acknowledge receipt of a copy of the foregoing 
motion this 28th day of September, 1936. 

PAUL D. P. SPEARMAN, 
Counsel for WALR. 

ARTHUR W. SCHARFELD, 
Counsel for WJIM. 

HERBERT S. WARD, 

Counsel for Herbert Lee Blue. 
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431 Received Sept 7 1937 

Before the Federal Communications Commission 
Washington, D. C. 

Docket 2667. 

Docket 3301. 

In the Matter of Applications of 
Community Broadcasting Company, 

Toledo, Ohio 

For Construction Permit, 
and 

Continental Radio Company, 

Toledo, Ohio 
For Construction Permit 

Endorsed: Received Sep 20 1937 

Motion to Dismiss. 

Comes now Community Broadcasting Company, by its 
attorneys, Littlepage & Littlepage, and moves that the pe¬ 
tition and incorporated document in the above entitled case 
be dismissed. In support it shows: 

(1) The matter set forth in the above entitled petition 
and incorporated document have either been presented to 
and overruled by the Broadcast Division, or are based on 
hearsay and inferences therefrom. 

Respectfully submitted, 

COMMUNITY BROADCASTING COMPANY 
By: LITTLEPAGE & LITTLEPAGE 
Its Attorneys 

Bv JOHN M. LITTLEPAGE 
% 

District of Columbia 

City of Washington ss: 

John M. Littlepage, being first duly sworn, on oath de¬ 
poses and says that he is a member of the firm of Little¬ 
page & Littlepage; that he has signed the foregoing Mo¬ 
tion to Dismiss; that the statements therein contained are 
true to the best of his knowledge and belief; that a true and 
correct copy of said Motion has been served upon the other 
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parties to the hearings in such matters by registered mail, 
postage prepaid to 

432 Paul M. Segal and George S. Smith, Attorneys for 
Continental Radio Company, 

Paul D. P. Spearman, Attorney for WALR Broad¬ 
casting Corporation, 

A. W. Scharfeld and Philip G. Loucks, Attorneys for 
Station WJIM, and 

Herbert S. Ward, Attorney for Herbert Lee Blye. 

JOHN M. LITTLEPAGE 

Subscribed and sworn to before me this 20th day of Sep¬ 
tember, 1937. 

CATHERINE H. OSBORNE 
(Seal) Notary Public, D. C. 

My commission expires April 30, 1942. 

433 Extract from 

Minutes of the 

Federal Communications Commission 

Minute #592 
December 22, 1937 
10:00 A. M. 


Present: Commissioners McNinch, Chairman, Craven, 
Sykes, Brown, Walker and Case. 

******##♦ 

Broadcast Matters Hearing Docket 

********* 

The Commission dismissed the petition of Scripps-How- 
ard Radio, Inc., (heretofore known as Continental Radio 
Company) for rehearing upon the applications of the Con¬ 
tinental Radio Company for construction permit, Docket 
No. 3301, and the Community Broadcasting Company for 
construction permit, Docket No. 2667. The Commission de¬ 
nied the petition of Scripps-Howard Radio, Inc., (hereto¬ 
fore known as Continental Radio Company) for investiga- 
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tion of the status of the Community Broadcasting Com¬ 
pany. 

###•••#** 

T. J. SLOWIE, 

Secretary. 

434 In the United States Court of Appeals for 

the District of Columbia 

No. 7095 

Scripps-Howard Radio, Inc., Appellant 

v. 

Federal Communications Commission, Appellee 

Certificate of T. J. Slowie , Secretary of the Federal 
Communications Commission 

I, T. J. Slowie, Secretary of the Federal Communications 
Commission, do hereby certify that the attached are origi¬ 
nals or true and correct copies of all papers and evidence 
presented to the Federal Communications Commission in 
the matters of the applications of Community Broadcast¬ 
ing Company and Continental Radio Company, and also a 
true and correct copy of the statement of facts, grounds for 
decision and order of the Commission complained of by the 
appellant. 

IN WITNESS WHEREOF, I have this 1st day of Feb¬ 
ruary, 193S, set my hand and the seal of the Federal Com¬ 
munications Commission. 

T J SLOWIE 

(Seal) Secretary. 

435 In the United States Court of Appeals 

for the District of Columbia 

No. 7095 

Scripps-Howard Radio, Inc., Appellant , 

v. 

Federal Communications Commission, Appellee 

Notice of Intention to Intervene 

Now comes the Community Broadcasting Co., a corpora¬ 
tion organized and existing under the laws of the State of 
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Ohio, by its attorney, John M. Littlepage, and pursuant to 
Section 402(d) of the Communications Act of 1934 as 
amended, and not admitting the propriety of the appeal 
herein but specifically reserving every right to move and 
dismiss the same or otherwise to question its validity, files 
this its notice of intention to intervene in the above en- 
litled proceeding, and in support hereof respectfully sub¬ 
mits the following: 

Statement of Interest 

(1) The said cause is an appeal under Section 402 of the 
Communications Act of 1934 as amended, from a decision 
of the Federal Communications Commission entered on 
July 2, 1937, effective August 3, 1937 (Commission Docket 
No. 2667) granting an application of this intervenor, Com¬ 
munity Broadcasting Co., for a permit to construct a radio 
broadcasting station to operate daytime only in Toledo, 
Ohio on 1200 kc. with 100 watts power. 

(2) The appellant appeared as a respondent in the pro¬ 
ceeding upon the application of this intervenor before the 
Commission from whose decision the appeal was taken in 

the above entitled cause. 

436 (3) This intervenor is interested in the appeal in 

said cause to the extent that a reversal or modifica¬ 
tion of the decision of which appellant complains would ag¬ 
grieve it and adversely affect its interests for the reason 
that it would thereby be deprived of the permit which it 
now possesses to construct a station by virtue of the Act of 
the Commission in granting its application. 

Respectfully submitted, 

COMMUNITY BROADCASTING CO. 

Intervenor, 

By JOHN M. LITTLEPAGE 
Its Attorney 

815 Fifteenth Street, N. \V. 

Washington, D. C. 

City of Washington 

District of Columbia ss: 

I, John M. Littlepage, upon my oath, state that I am the 
attorney for the Community Broadcasting Co. and I am its 




240 SCRIPPS-HOWARD RADIO VS. FEDERAL COM. COM. ET AL. 

duly authorized agent in this behalf; that I have read the 
foregoing Notice of Intention to Intervene, together with 
the Statement of Interest, and know the contents thereof, 
and that I know the statements contained therein to be true 
of my own knowledge, except those made upon information 
and belief, and those I verily believe to be true. 

JOHN M. LITTLEPAGE 

Subscribed and sworn to before me this 9th day of Feb- 
ruarv, 1938. 

CATHERINE H. OSBORNE 
(Seal) Notary Public , D. C. 

My commission expires April 30, 1942. 

The original is duly verified. 

437 TO: Messrs. Paul M. Segal, George S’. Smith, and 
Harry P. Warner, Woodward Building, Washington, 
D. C., attorneys for the Appellant, and Mr. Hampson Gary, 
New Post Office Building, Washington, D. C., General 
Counsel for the Federal Communications Commission: 

Notice of Filing 

Please take notice that the foregoing Notice of Intention 
to Intervene, together with the Statement of Interest, will 
be filed forthwith in the United States Court of Appeals for 
the District of Columbia. 

COMMUNITY BROADCASTING CO. 

By JOHN M. LITTLEPAGE 
Its Attorney. 

Acknowledgment of Service 

Receipt of a true copy of the foregoing Notice of Inten¬ 
tion to Intervene, together with the Statement of Interest, 
is acknowledged this 9th day of February, 1938. 

PAUL M. SEGAL 
GEORGE S. SMITH 

HARRY P. WARNER 
Woodward Building 
Washington, D. C. 

Attorneys for Appellant. 
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HAMPSON GARY 
New Post Office Building. 
General Counsel for the Fed¬ 
eral Communications Commis¬ 
sion. 

438 Endorsed: No. 7095 Scripps-Howard Radio, Inc. 
Appellant v. Federal Communications Commission 

Appellee Notice of Intention to Intervene and Statement 
of Interest United States Court of Appeals for the Dis¬ 
trict of Columbia Filed Feb 9-1938 Joseph W. Stewart 
Clerk Littlepage & Littlepage Washington, D. C. 

439 In the United States Court of Appeals for the 

District of Columbia 

No. 7095. 

Scripps-Howard, Inc., Appellant 
v. 

Federal Communications Commission, Appellee. 

Joint Designation of Record 

Now come Scripps-Howard Radio, Inc., appellant, and 
Federal Communications Commission, Appellee, by their 
respective counsel, and file this their joint designation of 
record for printing, and direct the clerk to print the record 
in said cause as filed, except the following parts thereof 
which the clerk is directed to omit, namely, 

Pages 15 to 18, inclusive 
Pages 33 to 36, inclusive 
Pages 40 to 42, inclusive 
Page 45 

Pages 54 and 55 
Page 132 

Pages 143 to 169, inclusive 
Pages 178 and 179 
Page 180 

Pages 189 to 191, inclusive 
Page 193 

Pages 232 to 235, inclusive 
Pages 236 and 237 
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Lines 5 to 21, inclusive, on page 238 
Beginning with line 25 on page 240 to and including page 
287 

Pages 349 and 350 
Page 366 
Page 381 
Page 393 

Pages 417 to 430, inclusive 

440 Counsel certify that the material designated for 
omission herein is immaterial to the determination 

of the questions or issues involved in this appeal and that 
the printing thereof would be a needless expense. 

SCRIPPS-HOWARD, RADIO 
INC., Appellant , 

By HARRY P. WARNER 
Its Counsel 

FEDERAL COMMUNICATIONS COMMISSION, 

Appellee , 

Bv HAMPSON GARY 

JN 

General Counsel 

441 Endorsed: No. 7095. In the United States Court 
of Appeals for the District of Columbia Scripps- 

Howard Radio, Inc*., Appellant v. Federal Communications 
Commission Joint Designation of Record United States 
Court of Appeals for the District of Columbia Filed Feb 
9-1938 Joseph W. Stewart, Clerk Federal Communica¬ 
tions Commission Hampson Gary, General Counsel. 

Endorsed on Cover: No. 7095. Scripps-Howard Radio, 
Inc., Appellant, v. Federal Communications Commission. 
United States Court of Appeals for the District of Colum¬ 
bia Filed Jan 10 193S Moncure Burke, Clerk. 





